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Problem of TrojanHorse of Rule of Law: Judicial Re-
view of Discretionary Power in England with look at
Iranian Law

Ali Mashhadi*

Abstract:

The discretionary power theory in England administrative lawthroughjudicialdeci-
sionsandprecedentshas been developed.Despite thetraditional and pessimistic ap-
proach to this institution, the discretionary power theory is one of important tool-
forensuringthe correctandlogicaldecisions. Traditionallybased ontheDiceyapproach
discretionary power, means as administrative tyranny. Nowadays the discretionary
powercanbe interpreted as justice or as arbitrariness. Inthispaper we endeavor intro-
duce theposition andconceptual extent of discretionary power theory in the England
public Law. So at first the conceptandscope of discretionary power has been studied
and then present types of discretion, judiciary control aspects, and the development
of judiciary policies in England. The principal hypothesis of this study based on the
reproduction new concept of discretionary powers.Inconclusionwe can say that in

modern administrative law the discretionary powersnotgood or badper se.

Keywords: Judicial review, UK Administrative law, Discretion, Iranian Law, Abuse

of power, Discretionary Power.
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