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Abstracts

Pathological analysis of the judicial procedure regarding the
competent authority to handle the objection from the deci-
sions of the Commission on the subject of Article 38 of the
Municipal Transactions Regulations

(Unification of Procedure No. 2307-2308 of the Administrative Court of Justice and No.
849 of the Supreme Court of the Country)

Abstract Hossein Ayene Negini', Milad Asghari’

Based on paragraph (2) of Article 10 of the Law of the Court of Administrative Justice, handling
complaints against definitive decisions of quasi-judicial authorities is absolutely under the authority
of this institution. However, in Iran’s legal system, according to the regulations and judicial proce-
dure, the jurisdiction of the court in handling complaints is limited by the opinions of these authorities.
The commission subject to Article 38 of the Municipal Transactions Regulations is one of the qua-
si-judicial authorities that has the authority to handle disputes arising from transactions subject to this
regulation. Despite the quasi-judicial nature of this authority, the General Board of the Administra-
tive Court in its unanimous decision No. 2307-2308 dated 4/8/1400 with the argument that there was
a judge appointed by the head of the judiciary in the aforementioned commission and that the claims
within the jurisdiction of this commission have a legal and contractual nature. Therefore, he excluded
the handling of complaints from the decisions of this commission from the scope of the court’s juris—
diction and put it in the jurisdiction of the public courts. The General Board of the Supreme Court also
approved the provisions of the said decision by unanimous decision No. 849 dated 4/19/1403. The
investigation showed that excluding this authority from the jurisdiction of the Court of Administrative
Justice is not only against legal principles and standards, but also against the provisions of Article 173
of the Constitution and Clause (2) of Article 10 of the Law of the Court. In short, the contents of the
said opinions are a kind of interpretation and ijtihad against the text, and even though in paragraph
(2) of Article 10, the organizational criteria (quasi-judicial authority) is the basis for determining the
limits of the jurisdiction of the court, but in the said opinions, the nature of the claims handled in the
commission The criterion for determining the jurisdiction of the court has been set. Based on this, in
line with the principle of specialization and also documented by paragraph (2) of Article 10 and Note
3 of Article 3 of the Law of the Court, it was argued that the Appellate Divisions of the Court are the
competent authority regarding the objection of the definitive opinions of the said Commission.

Keywords: Administrative Court of Justice, Commission on Article 38 of the Regulations of
Municipal Transactions, quasi-judicial bodies, unanimous decision No. 2307-2308 of the Gen-
eral Board of the Administrative Court of Justice, unanimous decision of the General Board of the

Supreme Court of the Country.
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