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2-Le grenier.
3-La surface du sol.
4-Le sous—sol.
5-LetréFonds.

6-Les superstructures.
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1-La propriété¢ du sol emporte la propriété du dessus et du dessous Le propriétaire peut faire au-dessus TouTes les

plantations

2-Laregle de Din liénabilité du domaine public.

3-La servitude vue .
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5-Le droit deusage .

6-Le droit emphytéose .

7-Le droit de habitation .

8-Le servitude de voisinage.

9-Le servitude de Passage .
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2-De’mocratie proximité.
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1-Enquéte Préalable a I’arrété de cessibilite.

2-Conseil d>Etat, Section, du 18 mai 1990, 64387, ville de Nice, AIDA, 1990, p. 564 et 524 .
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1-Acte notarie .

2-Art. L231-1, available at
/https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000041586868
Art. R231-1 du c. Etpro, available at ;
https://www.legifrance.gouv.fr/codes/article 1c/LEGIARTI000025938853.
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A reflection on the competent authorities and the formal
procedure of land expropriation in Iranian and French

law
Masoud Lali sarab *
Mohammad Mazhari **
Ali Hajipour Kondroud***

Abstract:

In modern legal systems, the state has the power to own land in order to achieve
part of the public purpose, and laws determine the scope of authority of government
authorities to secure property rights. In this regard, the main question of the present
article is what are the competent authorities in the process of expropriation in the law
of Iran and France and what is the process of expropriation in these two countries in
terms of public interest? The results of the present study indicate that in France, ex-
propriation operations are carried out by dual administrative and judicial institutions
in two stages: administrative and judicial. The administrative authorities begin it,
and the judges and the special judge of judicial possessions end it by issuing a trans-
fer of ownership and an order to pay compensation. But in the Iranian legal system,
the powers of the executive branch are vast and the role of the judiciary is limited,
and the expropriation judge in the Iranian judicial system is unknown. However, the
intervention of the prosecutor as the guardian of the public interest in the stage of
transfer of property is mandatory. In addition, in the process of acquiring property in
Iran, unlike in France, right holders do not have the opportunity to object or request
an appeal regarding the method of approving the plan and its content.

Keywords: challenges, expropriation, property rights, public interest.justice.
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