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3-Public Expenditure and Financial Accountability .

4-Open Government Partnership .

5-The Global Partnership for Social Accountability .

6-Global Initiative for Fiscal Transparency .

7-The Global Movement for Budget Transparency, Accountability and Participation .

8-WBI's Open Government initiative .
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1-Payroll transparency .

2-Asset Declarations / Disclosures .

3-Revolving door between the public and private sectors .

4-Insider information flow .

5-Conflict of interests regulation .

6-Lobbying Disclosure and Regulation .
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3-Rosenfeld, M. “Rethinking the Boundaries Between Public Law and Private Law for the Twenty First
Century: An Introduction,” International Journal of Constitutional Law, Vol. 11, No. 1, 2013, pp. 125-126
4-Lewis, R. Administrative Law for the Construction Industry, 1st published, Macmillan Press Ltd., 1976, p. 155
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1-Minattur, J. “French Administrative Law” Journal of the Indian Law Institute, Vol. 16, No. 3, 1974, p. 336
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3-Rose-Ackerman, S. & Peter L. Lindseth. “Comparative Administrative Law: Outlining a Field of Study,” Windsor
Yearbook of Access to Justice, Vol. 28, No. 2, 2010, p. 445, 448
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1-W v. Essex CC [1998] 3 All ER 111; Stone, R. The Modern Law of Contract, 5th ed. Cavendish Publishing Limited,
2002, pp. 7-8

2-Statutory Contract .

3-Ordinary Contract .

4-Munton v. GLC [1976] 1 WLR 649. Lord Denning .

5-Pollard v. Middlesex County Council (1906) 95 LT 870 .

6-Capital Investments Ltd v. Wednesfield Urban District Council [1965] Ch. 774. Judge Wilberforce .

In my judgment, however, that [viz. the proposition that a notice to treat constitutes a contract within the meaning of”’
section 10 of the Land Charges Act 1925] is clearly not so. First of all, there is the matter of principle. There is, by the
mere service of a notice to treat, no consensus between the parties, because at this point the price has not been fixed. A
notice to treat does nothing more than establish conditions in which a contract might come into existence, either a volutary

s

.”” contract or a statutory contract
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1-Consideration
2-Mutual promises .
3-Separate opinion of Lord Dunedin in the case concerning Consideration. Dunlop Pneumatic Tyre Co Ltd v. Selfridge .
& Co Ltd [1915] AC 7; Martin, E. Oxford Dictionary of Law. 5th ed. London: oxford university press, 2002, p. 106
4-Johnson, A. “Contracts and the Requirement of Consideration: Positing a Unified Normative Theory of Contracts, .
Inter Vivos and Testamentary Gift Transfers.” North Dakota Law Review, Vol. 91, No. 3, 2015, p. 549
5-Compensation: Monetary payment to compensate for loss or damage .
6-Martin, E. Oxford Dictionary of Law. 5th ed. London: oxford university press, 2002, p. 98 .
7-Land Compensation Act 1961& 1973 .
8-Neighborhood Planning Act 2017 s 23(2 ).
A person (a ‘claimant’) who has an interest in or a right to occupy the land is entitled to receive compensation from the”
“.authority for any loss or injury the claimant sustains as a result
9-Blundell v. R. [1905] 1 KB 516 .
10-Denyer-Green, B. Compulsory Purchase and Compensation, 10th ed. Routledge, 2014, p. 140 .
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1-Quasi-Contrac
2-Harding v. Metropolitan Rly Co (1872) 7 Ch App 154
3-Remedy
4-Corbin, A. “Quasi-Contractual Obligations.” Yale Law Journal, Vol. XXI, No. 7, 1912, pp. 550-551 .
5-Putz, A., Ariane Deleu & Etienne Montero. “Les quasi-contrats. Dans Obligations: trait€ théorique et pratique,” Vol. .
I1.4.0-3, Kluwer, Waterloo, 2009, p. 17
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7-Law of Property (Miscellaneous Provisions) Act 1989, sec. 2: “Contracts for sale etc. of land to be made by signed writ- .
ing.” sec. 1: ““A contract for the sale or other disposition of an interest in land can only be made in writing and only by incor-
* porating all the terms which the parties have expressly agreed in one document or, where contracts are exchanged, in each
8-Munton v. GLC [1976] 1 WLR 649 .
9-Llanelec Precision Engineering Co. Ltd. v. Neath Port Talbot County Borough Council [2000] EWLands ACQ_81-.
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1-Denyer-Green, B. Compulsory Purchase and Compensation, 10th ed. Routledge, 2014, p. 68 .

Land Charges Act 1972, sec. 2: “The register of land charges. (1) If a charge on or obligation affecting land falls into one
“.of the classes described in this section, it may be registered in the register of land charges as a land charge of that class
2-Dixon, M. Modern Land Law, 5th Ed. Cavendish Publishing Limited, 2005, p. 105

3-Land Charges Act 1972 sec. 2(4): “A Class C land charge is any of the following (not being a local land charge), .
“.namely ... (iv) an estate contract

4-Capital Investments Ltd v. Wednesfield Urban District Council [1965] Ch 774; Denyer-Green, B. Compulsory Pur- .
.chase and Compensation, 10th ed. Routledge, 2014, p. 81

Harding v. Metropolitan Rly Co. (1872), 7 Ch App 154; Grice v. Dudley Corpn [1957] 2 All ER 673; Loosemore v. .
5-Tiverton & North Devon Rly Co. (1884), 9 App. Case 480

6-Duttons Brewery Ltd v. Leeds City Council (1980), 42 P & CR 152 .

7-Subject to contract .
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1-Secretary of State for Transport v. Christos & Anor [2003] EWCA Civ 1073, para. 37, 41
In my judgment, the Tribunal correctly held that no binding contract was made between the parties for the payment”
of the sum of 500,000 for the acquisition of the property... As everybody, including Mr. Christos himself, knows, that
expression, when used in relation to the sale of land, means that, although the parties have reached an agreement, no
legally binding contract comes into existence until the exchange of formal written contracts takes place... the Tribunal
was wrong to hold that the acquiring authority was estopped from adducing evidence that the value of the Property was
“.other than 500,000

osg; Tiverton Estates Limited v. Wearwell Limited [1975] Ch 146 at 159 saigp ;0 ido o) puenal 45 0adgp ol olitul
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For over a hundred years, the courts have held that the effect of the words Osubject to contract’ is that the matter remains»
“.in negotiation until a formal contract is executed
2-Judge Woolf

3-Salvation Army Trustee Company limited v. West Yorkshire MCC (1981), 41 P&CR 179 .
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1-Separate opinion of Lord Templeman in the case concerning Attorney General of Hong Kong v. Humphreys Estate
(Queen's Gardens) Ltd [1987] AC 114; Separate opinion of Mummery LJ. in the case concerning Yeoman’s Row Man-
agement v. Cobbe [2006] EWCA Cov 1139 (CA
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:See: Secretary of State for Transport v. Christos & Anor [2003] EWCA Civ 1073
As Sedley LJ observed in the course of argument, if those facts occurred today, it is likely that the same outcome would”
result from the application of the public law doctrine of legitimate expectation on a judicial review of the lawfulness of
““.the actions of the acquiring authority
2-See: Barnett, R. & Mary E. Becker. “Beyond Reliance: Promissory Estoppel, Contract Formalities and Misrepresen- .
tations.” Hofstra Law Review, Vol. 15, 1987, pp. 443-445
3-Barnett, R. & Mary E. Becker. “Beyond Reliance: Promissory Estoppel, Contract Formalities and Misrepresenta- .
tions.” Hofstra Law Review, Vol. 15, 1987, p. 496
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1-Lands Clauses (Consolidation)Act 1845

2-Scottish Law Commission, “Discussion Paper on Compulsory Purchase,” No. 159, 2014, p. 97 .

3-Separate Opinion of Lord Curriehill on case concerning Campbell v. Edinburgh and Glasgow Railway Co. (1855), 17.
D613

4-Separate Opinion of Lord Justice-Clerk Inglis on case concerning Forth & Clyde Junction Railway Co. v. Ewing (1864) .
2M 684

5-Separate Opinion of Lord Morris on case concerning Birmingham Corporation v. West Midland Baptist (Trust) Associ-

ation (Inc.) [1970] AC 874

1Po



Il (§98> pugs kslmuu.mgyunlco..ou.m&
1¥oo J.AJ[.J/MOJLO.W/[DQJULJLN

Sl an 3 04 > 1008, 5 o yelalidl 88155 sloul camw pol e g 08,5 s
Sl 5l gyl 90,5 oo yolo Sle Slod jgdaie 4 gyl o 3 an sl a S

\u_..u‘ o..\_n)).i) u_..uu

g 00iSShas plio oy (Shod iz 985 )T et gz (eSSl (LB g 50

" las 3 oS Shas plie o] 10 45 (5956 d el o ool wl Tan (5,8 a5l S

ez Sl wms oo (Lt (38 i P00, (o0 28 Teniiig b s 4 5 o

Sles cale b plia ;5 Lol 0l o, Sla o )i gl pSo e 4 o Sloe

oolaiwl Lasls)1 3 35> 5 (mogas Foi> ol 1 oS> Jool 3l (Gee) )zl 9 2)

G5 1) by (058 sal Calf Sy ChS o e gz 48 (g9 an wloogal
Fals o a

S99 o=ty e oo S Slas slas a5 ol ol 5l i Ko slwodigy Jlo e jo
slae gl o ol ey gyl 0 B 30 (9B 5l ol JLalas a g Lo ol
J{EICE [ W S [PUIN KV gV U K- WY [N [P USSR ¥ PR BCI. RIUW- e S

1-Separate Opinion of Lord Weir on case concerning Rush v. Fife Regional Council [1994] SC 104
2-Hypothetical Sale
3-Hypothetical buyer .
4-Hypothetical seller .
5-Separate Opinion of Peter Gibson L.J. on case concerning Walton v. IRC [1996] STC 68 .

el 00ls L3 > Spencer v. Commonwealth ¥¥Y ,¥1A CLR & (Y- Y) oaig s ;o Ll Jle oEsls
Judge Isaacs: “Shortly stated what is required is ‘an estimate of the price which would have been agreed upon in a voluntary
bargain between a vendor and purchaser each willing to trade but neither of whom was so anxious to do so that he would
“.overlook any ordinary business considerations
6-Re Lucas and Chesterfield Gas and Water Board [1909] 1 KB 16; Denyer-Green, B. Compulsory Purchase and Com-
:pensation, 10th ed. Routledge, 2014, p. 143; Waters & ORS v. Welsh Development Agency, [2004] UKHL 19, para. 32
You are to look at the value to the seller and not at the value to the purchaser. The scheme which authorizes the new res-”
ervoir only entitles the owner of the land to receive as compensation the value of the land unenhanced by the scheme ... I
do not think that the single possible purchaser that has obtained parliamentary powers can be made to pay a price based on
special suitability merely by reason of the fact that it was easy to foresee that the situation of the land would lead to compul-
““.sory powers being someday obtained to purchase it
7-Ayr Harbour Trustees v. Oswald (1883) 8 AC 623; Denyer-Green, B. Compulsory Purchase and Compensation, 10th
ed. Routledge, 2014, p. 66
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1-Incompatibility with statutory powers

2-Dowty Boulton Ltd v. Wolverhampton Corporation [1973] 2 All ER 491 .

3-R. v. City of London Corporation, ex parte Master Governors and Commonalty of the Mystery of the Barbers of London
[1996] 2EGLR 128

4-Town and Country Planning Act 1990, part IX, sec. 237 .
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1-Separate Opinion of Judge Stirling on case concerning Mercer v. Liverpool St Helens and South Lancashire Railway

[1903] 1 KB 652, p. 662
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Transparency as an essential element in the good gov-
ernance of the Islamic Consultative Assembly

Heidarali Noroozpour *
Kheyrollah Parvin **

Abstract:

Transparency is considered as one of the most important elements of good governance
theory. Good governance, according to modern principles of administrative law, re-
quires quick and easy access of citizens to information available to public institutions.
People and social institutions should be fully aware of the process of governing the
country’s affairs and the laws and information available in each area. Lack of transpar-
ency is one of the main factors in not controlling corruption and increasing administra-
tive and financial corruption in countries. Which is published annually by Transparen-
cy International according to the relevant indicators and its report, so it is necessary to
create a free media and information space, provide the basis for transparent operation
of the governing bodies, including the important institution of parliament and the leg-
islature. It has to do with the fact that in the Iranian legal system, in relation to trans-
parency in the legislative process, only some issues such as publicity of legislation,
publication of laws and information of stakeholders (public awareness), and public
access to laws as a right have been addressed, while in addition In addition to the
above, the realization of transparency in the legislative system of the country requires
“the formulation and implementation of rules of conduct and the implementation of
conditional transparency of votes” as well as “the realization of transparency in order
to repeal the laws.”

Keywords:Transparency, Law, Legislator, Good Administration, Parliament.

*PhD Student in Public Law, Faculty of Law, Theology and Political Science, Branch of
Science and Research, Islamic Azad University, Tehran, Iran
heidarnoroozpour@gmail.com

** Professor, Department of Public Law, Faculty of Law and Political Science, University

of Tehran, Iran. (Corresponding Author) khparvin@ut.ac.ir
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Comparative study of oversight on the implementa-
tion of municipal budgets in Iran and France

Vali Rostami*
Masoumeh Ameri**

Abstract:

One of the steps of municipal budgeting is monitoring the budget enactment. For
the appropriate and proper budget enactment, it is essential to define mechanisms to
oblige the municipality to implement the budget properly. Due to the deviations that
occur in the implementation phase, monitoring the correct execution of the budget is
necessary. In the current study, the pertinent laws and regulations in Iran and France
regarding the supervision of the implementation of municipal budgets and the way
this supervision have been investigated. Some of the supervision methods the two
legal systems are equivalent, but the existence of some differences in the two legal
systems understudy has led to the use of different methods. Studies reveal that in the
French legal system, processes are defined that lead to good supervision over the
implementation of municipal budgets, but in the Iranian legal system, there are inad-
equacies in this regard. By adapting some mechanisms to monitor the implementa-
tion of municipal budgets in France, it is possible to address the shortcomings of the
process of monitoring the implementation of municipal budgets in Iran significantly

Keywords: Budget Liquidation, Administrative Court, City Council, Supreme Audit
Court.

* Prof.Department of Public Law, Faculty of Law and Political Science, University of Teh-
ran, Iran. Vrostami@ut.ac.ir
** Ph.D in Public Law, Faculty of Law and Political Science, University of Tehran, Iran
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Fundamental change of circumstance in upstream oil and gas
contracts (Case study: Iran and common law legal system)

Hedayat farkhani *
Seyed nasrollah ebrahimi **
Saheleh hamzenahad***

Abstract:

Upstream oil and gas contracts are the most importantadministrative contracts with
technical, economic, social, legal, financial, political, environmental aspectcontracts.
Long term and continuous, the need to spend heavy costs and large capital, unknown
reservoir and market behavior, high risk and uncertainty and complexity and uncertain-
ty, multidimensionality of the contracted goods (oil and gas), the existence of various
private, public and Transnational corporations, governance and government issues,
and the public ownership of oil and gas resources in some countries have increased the
risks of these contracts and lead to occurrence of accidents and fundamental changes in
the contract. In this study, we have examined the fundamental change of circumstance
in upstream oil and gas contracts in common law system and Iran legal system. We
surveyed the concept and basis, conditions, features and legal effects and consequences
of this contractual excuse. The results show that fundamental change of circumstance
is recognized as a contractual excuse in upstream oil and gas contracts in these two
legal systems. The main criteria in these contracts are continuence of rights and duties
of parties and the effects and consequences of Fundamental changes in circumstances
should be interpreted and adjusted in accordance with these criteria and the specific
characteristics of these contracts and different from general non-oil contracts.

Keywords:Fundamental change of circmstances, upstream contracts, oil and gas indus-

try, contractual excuse, renegotiation

*. Phd student of oil and gas law, , Faculty of Law and Political Science, Tehran university, Tehran,iran
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A Comparative Study of the Position of Public and Private
Law Rules in Analyzing the Nature of Land Acquisition
and Its Effects in British and Iranian Judicial Precedent

Amirhossein Alizadeh*
Mohammadbagher Parsapour**

Abstract:

The analysis of the nature of the events that are the source of the effect in the world of
law occupies a part of the legal analysis in order to identify and evaluate the conditions
and effects that govern it. In this article, with an analytical-comparative approach in
the judicial precedent of Iran and the United Kingdom, the compulsory acquisition of
land is examined. In British law, the recognition of the nature of compulsory purchase
has been analyzed in the field of private law and theories of ordinary contract, qua-
si-contract, statute contract and the hypothetical sale have been proposed. In Iranian
law, some tend to analyze its nature in the field of public law and express the theory
of government act, administrative unilateral act and administrative contract. Yet, some
analyze it in the field of private law and considered it as a private sale or contract. The
conclusion of the discussion shows that the foundation of Iranian law, which originates
from sharia, does not accept the analysis based on act of government, which is derived
from French law. So analyzing in the field of private law, following such a foundation,
supports the owner’s compensation right adequately.

Keywords: : sale, contract, administrative unilateral act, administrative contract, gov-

ernment act.

*. Private Law. Faculty of Law. Tarbiat Modares University. Tehran. Iran
(Corresponding Author) alizadeh.amir@modares.ac.ir
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vestigating and analyzing the consequences of bureau-

cracy in Iran’s economic liberalization system
Seyed Hosein Rahimi Moghadam*
Ali Akbar Gorji Azandaryani**
Morteza Nejabatkhah***

Abstract:

Bureaucracy plays a significant role in the behavior of politicians, government offi-
cials and agents. Bureaucracy can always be a security for liberalization indicators
and at the same time a threat to any of its variables in the event of corruption. The
indicators of liberalization studied in this study are taken from the model announced
by the Heritage Foundation under ten headings: trade policies, government financial
burden, government intervention in the economy, monetary policy, capital flow and
foreign investment, banking laws and Tax laws, wages and prices (plus subsidies),
property rights protection, business rules and regulations, and informal market ac-
tivity are introduced. The purpose of the present study is to analyze the consequenc-
es of bureaucracy in the liberalization system of the Iranian economic system with
emphasis on these indicators, which explains the existing challenges with a descrip-
tive-analytical approach. The findings of this study show that the economic growth
of the country and the reduction of corruption, initially requires the reform of the
administrative-organizational structure and the relevant rules and regulations.

Keywords:bureaucracy, public choice, indicators of liberalization, economic growth
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Law on the Conservation of the Use of Agricultural Lands
and Gardens in the Light of the Principles and Criteria of

GoodAdministrative
Naser Rahbar Farshpira *

AminBanazadeh Ardabili**
Ali Hajipour Kondroud***

Abstract:

The implementation process of the Law on Conservation of Use of Agricultural Lands
and Gardens is carried out by an administrative authority, and from this point of view,
the mentioned process must be in compliance with the criteria and principles of “good
management”. Accordingly, addressing the conditions and process of law enforcement
from the perspective of public law is an undeniable necessity. In this regard, in the present
article, by descriptive-analytical method, the compliance of current laws and regulations
in the field of implementation of the law on protection of agricultural lands and gardens
outside the cities with the criteria of the principles of administrative law has been ex-
amined and finally it has been concluded that In the laws in question, The principle of
legality is observed more than other principles. The principles of presenting the reasons
for administrative decisions, access to the file, observing the reasonable deadline are rela-
tively observed, and the principles of neutrality and independence, legitimate expectation,
appropriateness and hearing are generally not applied, and the principle of compensation
to citizens in particular, the Court of Administrative Justice is enforceable. Therefore, the
mentioned principles have not been paid much attention and observance, and this shows
the need to review and amend the existing laws in order to achieve a more desirable and
more defensible process.

Keywords: Principles of good management, agricultural lands, gardens, challenges, land use

conservation.
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An Intersectional Analysis of Women Carpet Weavers’
Labor Rights: A Case Study of Women Carpet Weavers
in Tabriz

Shiva Bazargan*
Amir Nikpey **

Abstract: Women constitute a large part of the Iranian carpet weaving population,
who usually weave carpets at home without an employer and are deprived of com-
pulsory social insurance. The carpet weaving insurance law passed in 2009 gave
them the opportunity to use social insurance, but a group of women carpet weavers
from the suburbs of Tabriz are being studied who, despite their full-time employ-
ment, could not enjoy the support of the legislature. Why not having access to the
law is the main question. Qualitative method and semi-structured in-depth interviews
were used to collect data. Data analysis with thematic method in the intersectional
theoretical framework shows that unequal interpersonal and in-group relationships,
structural barriers, cultural and ideological justifications, and the disciplinary and
administrative regulation in relation to each other have led to the deprivation of these
women from labor rights. Women carpet weavers are marginalized not only because
of their gender, but also because of their intertwined status with their location, eco-
nomic-social class, and age, which even the Iranian legal system seeks to enact laws
and regulation to support them, it is not available. The labor law system, with its nar-

row definition of worker, does not recognize women carpet weavers as workers and

* Ph.D. Student in Public Law at Shahid Beheshti University (sh.bazargan70@gmail.com)
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does not provide an appropriate mechanism to ensure their access to labor rights. The
authors conclude that the persistence of social inequalities even with the enactment
of some protected laws by the legal system, such as carpet weavers’ insurance will
be better understood by the method of intersectional analysis.

Key Words: intersectionality, intersectional discrimination, labor rights, social secu-

rity, carpet weaving insurance.
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Identification and ranking of indicators affecting the
health of the administrative system with fuzzy Delphi ap-
proach (Case study: Justice of the northern provinces)

Mohammad Ali Mostafapour *
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Abstract:

The purpose of this study is to identify and rank the indicators affecting the health of
the administrative system with fuzzy Delphi approach in the courts of the northern
provinces (legal and criminal courts of Mazandaran-Golestan-Gilan provinces). The
Iranian administrative system, despite its modern appearance, is not able to perform
the functions of a modern institution in society. Because, failure to achieve orga-
nizational goals, low productivity, client dissatisfaction, inadequate administrative
health, low job satisfaction, slowness of work processes, administrative irregulari-
ties, etc. show traces of unhealthy administrative system in Iran. Due to its nature; It
is descriptive and according to the defined goal, it is of practical type and based on
the method of doing it, it is a survey. The research community consists of experts and
university professors selected and specialized in the field of administrative health sys-
tem. Data collection tools are interviews and questionnaires and fuzzy Delphi tech-
nique has been used. In total, a questionnaire was sent to 50 identified experts and
university professors. To determine the sample size, the census method was used, so
the number of sample size was 50 and the research sampling method is judgmental
sampling and snowball sampling. Achieving the objectives of the research, using

the fuzzy Delphi method in identifying 37 main factors affecting the administrative
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health system, weighting the factors or criteria of the proposed model and classi-
fying them into four general groups within the organization, behavioral, external
and regulatory is possible. It was also found that among the indicators affecting
the health of the administrative system in this study, intra-organizational factors -
regulatory factors - behavioral factors and extra-organizational factors, respectively,
have the greatest impact on the health of the administrative system of the northern
provinces (legal and criminal courts of Mazandaran provinces). Golestan-Gilan) and
in the final model, two dimensions within the organization and behavior have been

paid more attention by experts and have more components.

Keywords: administrative system, administrative health, fuzzy Delphi technique,
justice.
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