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1. Rob, White, Crime against Nature Environmental Criminology and Ecological Justice, First

Publish, England, Willan Publishing, 2008.
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1. International Commission on Intervention and state Sovereignty (ICISS).
2. Responsibility to Protect (RtoP).

3. Outcome Document of the United Nations world summit.
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2. English Source

1. Sullivan, Ann Marie, Cultural Heritage & New Media: A Future for the Past, 15 J. Marshall
Rev. ntell. Prop. L. 604, 2016.

2. Logan, S. William, Closing Pandora’s Box: Human Rights Conundrums in Cultural Heritage,
In Silverman, Helaine; Ruggles, D. Fairchild (eds.), Cultural heritage and human rights, New

York, NY: Springer, 2007.
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2. Latin Source

1. Cooter, Robert D., the Strategic Constitution, Princeton: Princeton University Press, 2002.
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The Relationship Between Administrative and Political Action:

Dichotomy or Beyond Dichotomy

Fahime Asadi'
Mohammad Emami®

Seyyed Mojtaba Vaezi®

Abstract

For a long time, political officials, who also had administrative discretions, tried to escape
accountability by making their administrative decisions look political. Therefore, in the last cen-
tury, the relationship between administrative and political actions as “policy-administration di-
chotomy” or “politics-administration dichotomy” was attract attention of scholars in this field. In
this article, efforts have been made to clarify the relationship between political and administrative
actions and the concept of dichotomy, and we found that the meaning of dichotomy has shifted
from differentiation and conflict to interaction and compatibility between them; Therefore, the
aforementioned dichotomy is no longer seeking substansive or organizational separation of these
two actions, but has gone beyond this concept and made the conflict interwoven with interaction.
In this way, the decision of an administrative political official can be both political and administra-
tive at the same time, and the complementarity dichotomy of Svara shows the relationship between
these two concepts well. For the purpose of the article and in order to provide a solution to create
relative separation, three practical ways are suggested: first, paying attention to the dominance of
administrative or political function, second, paying attention to the motivation and purpose and

third, identifying dichotomy as a constitutional principle that end the argument.
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Analysis of the legal system of knowledge-based companies in the

light of the concept of economic development
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Abstract

Policy-making is one of the important means of government intervention in various fields, in-
cluding the economic field. Today, development has different dimensions and economic develop-
ment is one of its most important dimensions. On the other hand, in modern economic discourses,
knowledge-based economy has been mentioned. A term that was used for the first time by the Eco-
nomic Cooperation and Development Organization and it refers to the use of knowledge and tech-
nology in economic activities. One of the methods of applying knowledge-based economy is the use
of knowledge-based companies in the structure of the economic system. In Iran, in the past decade,
knowledge-based companies have grown significantly, but these companies need various supports
from the governing institutions to improve their performance. The research method in this study is
descriptive-analytical, and the library method was used to collect the sources. The results of this
research show that the implementation of the government’s support policies for knowledge-based
companies in the long term has significant effects on the knowledge-based economy. Also, the men-
tioned companies play an important role in realizing the economic independence and self-sufficiency
of Article 43 of the Constitution. Despite the provision of some legal support for knowledge-based

companies, there are still legal and executive challenges in reaching the desired point.

Keywords: economic development, government, knowledge-based company, policy-mak-
ing, economic self-sufficiency.
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Jurisprudence and legal examination of claims arising from land

acquisition with emphasis on the authority of the municipality

Maryam Zoormand'
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Abstract

The acquisition of urban land in public law is one of the important issues raised in public law,
which is in conflict with the private ownership of individuals.However, institutions such as the mu-
nicipality sometimes have the possibility of expropriating private property. An important element that
makes government institutions able to rely on it to take away private property if necessary is the pri-
ority of the public and society’s interests over the individual interests of individuals.Based on this, the
theoretical foundations of ownership, as one of the examples of administrative actions of the gov-
ernment, is based on the theory of public service, because ownership is realized in the position of
eliminating the conflict between collective interests and individual interests, and because of public
service, and the application of the preferential rules of administrative law. In possession, this service
is also provided on the basis of this. Lawsuits arising from land acquisition are mainly legal, and the
authorities for resolving disputes in this field are divided into two categories: specialized authorities
and general authorities. The basic question that this research seeks to answer is how can claims arising
from the acquisition of land by government institutions be evaluated from a jurisprudential and legal
point of view? The research method in this article is descriptive-analytical and the library method was
used to collect the sources. The results of this study indicate that from a jurisprudential point of view,

private ownership of real estate has been recognized based on the rule of Yad and Qa’id Taslat.

Keywords: expropriation, public services, administrative contract, specialized authorities,
administrative court of justice.
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Guaranteeing freedom of business in the light of judicial proce-

dure The General Board of the Administrative Court of Justice
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Abstract

Economic freedom is the basis of business freedom in any economic and legal system, whereby
the citizens of each society have the right to choose any business according to their ability, expertise
and personal creativity. This important and fundamental principle and the duty of the government
to guarantee and support it has been recognized and standardized in the Constitution of the Islamic
Republic of Iran, domestic laws and international documents. In order to judicially monitor general
decisions, realize the principle of the rule of law and assert individual and social rights, the General
Board of the Court of Administrative Justice has issued numerous opinions in various lawsuits in order
to support and guarantee this right and perform its inherent special task. The findings of this research,
which were issued in a descriptive-analytical method and along with the criticism of lawsuits and ju-
dicial opinions, indicate that the most important aspects of dealing with cases are: compliance with the
principle of licensing authority, paying attention to the principles of competition rights in licensing,
The subject departure of some professions such as notary and attorney from the concept of business,
which shows the more accurate understanding and special support of the Administrative Court of
Justice of this economic right compared to other regulatory authorities or executive institutions. The
interpretation and explanation of the concept of freedom of business in the Administrative Court of
Justice can be a judicial guide for legislative and regulatory institutions in applying and implementing

the freedom of business and guaranteeing and protecting this economic right in its true sense.

Keywords: freedom, judicial supervision, administrative court of justice, business.
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Criticism of recruitment and selection criterias in Iran’s adminis-

trative law in the light of human rights standards
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Abstract

Today, human rights have become a global discourse in such a way that different legal fields are
affected by human rights. In the meantime, administrative law also does not benefit from this influ-
ence and in today’s world, there is talk of administrative human rights. Administrative human rights
are administrative rights that adhere to and are bound by human rights standards and criteria. One of
the stages of the manifestation of human rights in administrative law is recruitment and entry into
government service. In entering service and employment, it is necessary to observe principles such as
equality, justice and respect for human dignity. Basic laws as well as ordinary laws have considered
general and specific conditions for entering the service. As long as the mentioned conditions are in
accordance with the principles of human rights, there will be no problem, but sometimes it is observed
that the legislators consider criteria and conditions in the recruitment and selection stage that conflict
with the principles of equality, justice and competencey. In Iran’s legal system, the regulations related
to employment are included in the Civil Service Management Law and the Country’s Selection Law.
The study of these laws show that although in the Civil Service Management Law, the legislator has
tried to approach the standards of human rights, but the inclusion of some criteria in the Selection Law
is not consistent with the said principles and deserves criticism. The research method in this study is

descriptive and analytical, and the library method was used to collect the sources

Keywords: human rights, administrative law, entry into service, employment, equality, hu-

man dignity, Selection Law.
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The role of the welfare organization in reducing sexual abuse of

children in the light of the concept of administrative police
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Abstract

The country’s welfare organization is one of the important support organizations among the
country’s administrative organizations, which fulfills the principles 21 and 29 of the Islamic Re-
public of Iran’s constitution by performing its governance duties. The founding document of this
organization is a legal bill regarding the establishment of the country’s welfare organization ap-
proved by the Revolutionary Council. In addition to the aforementioned law, which is the main
basis for the formation of the organization, and the duties of the organization are basically speci-
fied by the legislator, in some other laws, the welfare organization is also responsible for responsi-
bility, including the approved law on the protection of children and adolescents. It is 2019. One of
the important areas in which the welfare organization is obliged to provide services is “children”,
and considering the accession of the Islamic Republic of Iran to the International Convention on
the Rights of the Child, supporting this vulnerable group is one of the most important duties of
the welfare organization. . The actions of the welfare organization, especially in the field of child
victimization, are carried out in the form of preventive measures and in the capacity of the admin-
istrative police. The results of this research show that if the welfare organization acts as an admin-
istrative police, sexual abuse of children and related injuries will decrease. The research method in

this study is descriptive-analytical, and the library method was used to collect the sources.
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The development of whistleblowing, based on the development of
participative management, in administrative organizations, in Iran

(legal approach)
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Abstract

The management style that is formed based on the conscious and voluntary participation of em-
ployees in order to achieve the goals of the organization is called Participative management. One of
the most important issues that hinders the achievement of the organization’s goals is the occurrence of
illegal actions and corruption within the organization. In such a situation, it is necessary to find out the
occurrence of a crime or violation, and identify the criminal or the violator. Employees, as one of the
most important stakeholders of the organization, are more aware of the events of the organization than
others. Therefore, creating a legal platform for the participation of employees can lead to the reporting
of illegal actions by employees; a process called whistle-blowing. This research, which was carried
out in a descriptive-analytical way, by studying library sources and related laws and regulations of
Islamic Republic of Iran, with the aim of investigating the effect of participative management on the
development of whistle-blowing in administrative organizations, has shown that Participative man-
agement has results, such as: developing knowledge and information, facilitating intra-organiza-
tional communication, increasing commitment and responsibility, enhancing culture of participation,
increasing motivation and activating marginal employees and empowering them, can be effective on
the development of whistle-blowing. Nevertheless, investigating the laws and regulations of the sub-
jectin our country indicated the necessity of development of them.

keywords: administrative organization, Whistle blowing, Corruption report, Participative

management, suggestion system.
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Preventive civil liability in administrative actions, a comparative

study of Iranian and British law
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Abstract

Nowadays, due to social developments and the changing face of human civilization, a special
place is given to civil responsibility. “The principle of not harming others and the need to com-
pensate for unjustified harm, which is one of the three principles of ethics and rights, has doubled
the importance of civil responsibility. Providing the best and most efficient way to compensate
the victims and reduce their number and intensity and reduce social costs is the least that preven-
tive civil responsibility can do. The concept of preventive civil responsibility has emerged with an
economic analysis of responsibility. Preventive civil responsibility of the government in adminis-
trative actions is also one of the basic issues that can be proposed considering the scope of the gov-
ernment’s activities in matters such as the environment, transgenic products, etc. Therefore, in this
article, by using the analytical and descriptive method and taking into account the principle of per-
sonal responsibility and the need for accuracy in interpretation and analysis, the special conditions
and rulings governing this responsibility in Iranian law in a comparative manner with England will
be criticized and examined. The results show that despite the similarities in the laws of these two

countries, there are also certain differences in terms of function and implementation in this area.

Keywords: Preventive civil liability, Iranian law, English law, compensation, administrative law.
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Investigating strategies for the protection of national and state

lands in the administrative structure

AliRasti', Dawood Nasiran Najafabadi’, Reza Soltani’®
Abstract

The protection of national and state lands is one of the important and fundamental issues that
the legislator should pay attention to. The most important law passed in Iranian law regarding na-
tional lands is the law on the nationalization of forests and pastures of the country (1962). In Imami-
yyah jurisprudence, national lands are considered under the title of “Anfal” and are considered public
property in terms of their nature. With the aim of explaining the problems and dealing with the inef-
ficiency of the current laws with a descriptive and analytical method and with the aim of achieving
the desired model in realizing efficiency by relying on the appropriate approaches to overcome these
problems, this research has looked at the shortcomings in the three legislative, judicial and executive
arcas. And he has expressed the strategies to get out of the problems caused by the inefficiency of
the laws. In the laws regarding national lands, the multiplicity of laws and their internal conflicts,
the absence of a comprehensive land law and unified management, non-compliance with the rule of
proportionality of crime and punishment, the adoption of incentive laws leading to the unauthorized
occupation of national lands, the absence of a special court to deal with national land issues and Fail-
ure to properly implement judicial rulings regarding national lands is one of the reasons for the inef-
fectiveness of laws regarding national lands. In contrast to the consolidation, compilation and revision
of laws, harmonization of the governing approach to laws, fundamental changes in the ownership
structure of these lands and the way they are used, reforming the method of determining punishment
and changing ineffective laws, strengthening the interference removal commission, specializing the
competent courts to deal with the issue. Lands, modification of monitoring methods, protection and
transfer of national and state lands and use of new registration and cadastre methods are among the
efficient methods of laws in the maintenance of these lands.

Keywords: government laws, national and state lands, legal system, legislation.
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The position of the concept of the doctrine of “responsibility to
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Abstract

“Responsibility to support” is a newly emerging rule that was created at the beginning of the 21st
century following the evolution of concepts such as sovereignty, the principle of non-intervention and
humanitarian intervention, and according to this, the main responsibility to protect civilians against geno-
cide, crimes War, crimes against humanity and ethnic cleansing are the responsibility of governments.
The purpose of this research, which is based on a descriptive-analytical method, is to raise the question,
what is the position of the concept of the doctrine of “responsibility to support” in the foundations of the
legal system of the Islamic Republic of Tran? In this research, from the point of view of changing the dis-
course of the concept of “humanitarian intervention” to “responsibility to protect” in international law,
we first evaluate the legitimacy of the doctrine of “responsibility to protect” and then discuss its position
in the principles and foundations of the legal system of the Islamic Republic of Iran. Also, the principle
of protection has an internal dimension, according to which protection of people in various aspects is
considered one of the tasks of the government, and according to this, this dimension is also significant in
administrative law. The results of this research show that the application of the principle of protection in
the domestic and international dimension, according to the constitution as the highest legal document of

the country, is one of the duties of the government of the Islamic Republic of Iran.
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Governance and Tenure of Cultural Heritage in the light of Article

83 of the Constitution
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Abstract

Given the undoubted importance of cultural heritage for each country, our constitution is de-
voted only one principle (83) to this topic. Applying the government sovereignty over the cultural
heritage means the areas where governments are able to apply exclusive jurisdiction and powers
over cultural heritage. Exercising of sovereignty in this section include policy, planning and super-
vision. But the State tenures in this field are actions that the government acts like the private sector
and in many cases are transferable to the private sector, such as enterprises in the tourism sector
including hotels management, tenure of museums. In this article we intend to study the applying of
the governance and tenures over cultural heritages and explain national precious heritages criteria
mentioned in the constitution and the transfer of cultural heritage and role of Parliament on this

decision and the challenges to the rule of the cultural heritage and their proper administration.

Keywords: Cultural heritage, government, exercise of sovereignty, tenure practices, consti-
tution, national precious heritage.
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Abstract

The principle of documenting, reasoning and justifying the opinions of quasi-judicial author-
ities is one of the important elements of a fair and just trial. Given that administrative decisions
are linked to the public interest, the application of this principle in decisions and rulings issued by
these authorities, as well as the oversight of the Court of Administrative Justice as a judicial insti-
tution on the rulings issued by these authorities can be a reason to evaluate the performance of the
government and the judiciary. Be equal to the public conscience of society. Examining the judicial
procedure of quasi-judicial authorities and the Court of Administrative Justice, it seems that pay-
ing attention to the principles of fair trial in general and monitoring the reasoning and documenting
of opinions and decisions in particular has not yet found its proper place. Although in some cases
these principles and their importance have been mentioned in the judicial procedure of the Court of
Administrative Justice, this issue has not been considered by the quasi-judicial authorities. In ad-
dition, this issue has not yet reached its true place in the jurisprudence of the Administrative Court
of Justice, and this issue has become more and more important due to the pervasiveness of fair trial
in legal systems. In this article, we examine the position of the reasoned principle, documenting

and justifying the opinions of quasi-judicial authorities in judicial procedure.

Keywords: Court of Administrative Justice, administrative decisions, reasoning and docu-
mentation, statement of reasons, right to defense.
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Feasibility of applying risk theory as the basis of civil responsibili-

ty of the government in Iranian law
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Abstract

Civil liability is one of the basic issues in private law, and based on it, in relationships between
individuals, anyone who causes harm to another will be obliged to compensate for the loss. For
many years, the idea of the sanctity of the state had prevented the issue of civil responsibility for the
government, but with the passage of time and the entry of the government into the field of econom-
ic and commercial activities, the idea of the sanctity of the state gradually lost its color, and jurists
began to discuss the necessity of accepting They paid the civil responsibility of the government.
The civil responsibility of the government has different bases, which include: the theory of fault,
the theory of risk, the theory of safety obligation, etc. The theory of risk is based on the premise that
everyone creates a dangerous environment by performing their actions and damages are caused to
people due to the risks. , will be obliged to compensate damages without establishing fault. This
theory has been accepted in domestic law with the approval of Western law, and of course, it has
a concept close to the rule of “Man Leh Al-Ghanm Faleh Al-Ghoram” among the foundations
of jurisprudence. Studying Iran’s civil liability law approved in 1339, the basis of civil liability is
based on the theory of fault, but due to some risky actions of the government, in many cases, the
theory of risk can be accepted as the basis of the civil liability of the government. Of course, with
the emergence of new theories about the foundations of civil responsibility of the government, tra-
ditional theories have been criticized. The research method in this study is descriptive-analytical,

and the library method was used to collect the sources.

Keywords: civil responsibility, theory of risk, theory of fault, theory of conflict of risk, gov-

ernment.
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Examining Holding Public Jobs and Being a Member of the Uni-

versity Faculty at the Same Time
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Abstract

According to Principle 141 of the Constitution, holding educational positions in universities
and research institutions while holding government positions is one of the exceptions to the prohi-
bition of holding more than one government job. However, the limits and scope of the prohibition
of Principle 141 and the permission under it have always been ambiguous. The present article spe-
cifically seeks to answer the question of what is the ruling on simultaneously holding public jobs
and being a member of the faculty of universities. For this purpose, with a descriptive-analytical
view, the text of the Constitution and other legal sources of the country have been examined and
finally it has been decided that this matter is permissible. Based on this, teaching faculty members,
regardless of the nature of the university where they serve, have the possibility to hold another
organizational position in public and government institutions at the same time, and the admin-
istrative regulations must be formulated in such a way that the conditions of this basic legislative

prescription are met.

Keywords: Principle 141, Faculty Members, Public Jobs, Prohibition of Holding More than
One Government Job
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Examining the impact of Corona on the right to access to justice;A

comparative case study
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Abstract

The right to access to justice is one of the fundamental rights and in a way a necessary tool to
protect other rights. The conditions caused by the unprecedented crisis of Covid-19 have imposed
a series of restrictions on people’s rights, including the right to free and fair access to justice. This
research aims to study the protection of this human right by looking at other legal systems in a
descriptive-analytical way and by collecting sources in a library as an answer to the question of
what approach different legal systems have in protection. They have adopted this right in different
courts. The findings of the research indicate that in the discussed legal systems, depending on the
case, this right has been fully applied regardless of the critical situation of Corona, and in some
systems this right is limited or temporarily in some legal systems. It has been suspended, but it has
not been violated in general, and it has been virtually protected by establishing rules and regula-
tions and issuing instructions, relying on new technologies. In legal systems where lawsuits were
heard in person due to the nature of urgent lawsuits, exercising the right to access to justice while

respecting the safety and health of individuals was considered as the main priority.

Keywords: electronic proceedings, court, right of access to justice, Corona.
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