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1. A/RES/77/10: Resolution adopted by the General Assembly on 10 November 2022.
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3. S/RES/2665: Adopted by the Security Council at its 9222nd meeting, on 16 December 2022.

4.S/2021/486: Letter dated 20 May 2021 from the Chair of the Security Council Committee established pursuant to
resolution 1988 (2011) addressed to the President of the Security Council
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A Reflection on Legislative oversight of the budget of state-
owned companiesinlran

Vali Rostami'
Mohammad javad Shafaghi®
Mahdi Khatib Damavandi®

Abstract

The budgets of state-owned companies account for two-thirds and sometimes three-fourths
of the public and annual budget, and this huge amount will not be scrutinized by the parliament and
the Court of Audit during the review and approval phase. In other stages, we do not see effective
monitoring. Therefore, the article with a descriptive and analytical method seeks to answer the
question of how effective legislative oversight of the budget of state-owned companies can be ap-
plied and what harms it faces. The research findings confirm the claim that there are various types
of a posteriori and a priori parliamentary oversight in different stages of the budget, from intensi-
fying government oversight when preparing companies’ budgets to the time of consideration and
approval in the parliament and after its implementation. Removal of obstacles and attention to the
following will be effective. Issues such as paying serious attention to macro-policies in the field of
privatization and reducing the number of state-owned companies as one of the roots, formulating
a comprehensive law to structurally reform companies’ budgets, changing the classification cate-

gory and clarifying their financial performance.

Keywords: Budget, state-owned enterprises, legislature, parliamentary oversight, financial

oversight.
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Critique of the 14th Presidential Elections in the 131s princi-
ple of the Constitution

Hossein Fakhr!

Parizad kavosi Khasraghi®
Abstract

The Constitution of the Islamic Republic of Iran emphasizes holding elections as the most
important method of appealing to the people’s vote. The central feature of the republican sys-
tem and the administration of the country’s affairs based on public votes requires that elections
be held at their legal time, even in unusual circumstances, and that the person or persons elected
assume their legal duties and powers at the earliest possible opportunity so that the administration
of the country’s affairs is not delayed or suspended. This issue has been taken into account in the
case of presidential elections in 131 principle of the Constitution, and it has been stipulated that a
three-member council consisting of the Speaker of the Parliament, the Head of the Judiciary, and
the First Vice President shall arrange for a new president to be elected within a maximum of fifty
days. Without trying to fully explain the aforementioned principle, this article aims to examine
early presidential elections based on the content of the aforementioned principle, the spirit gov-
erning the constitution, and legal principles, from the perspective of the legal possibility or refusal
of nominating members of the three-member council and observing the specified time period, in
a legal/case-based manner. The following questions arise: What is the nature of the duty of the
three-member council of the aforementioned principle? Can members of that council run for elec-
tion? Can the period set for electing a new president be extended? What is meant by electing a new
president within a maximum of fifty days? It seems that nominating members of the council and
delaying the signing of the decree and the new president taking office after the end of fifty days is

not justifiable in light of the aforementioned principle.

Keywords: Early presidential elections, 131st principle of the Constitution, Conflict of in-

terest, Election deadline, Signing the presidential decree
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Analyzing the challenges of the presence of companies with
dual residence in the country’s oil and gas projects

Farman KaramRavan'
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Naser Masoodi®

Abstract

In our country, the issue of dual citizenship of companies has been neglected, therefore, in the lit-
erature of administrative law, there are only two definitions of Iranian and foreign companies. Under
these conditions, Iranian companies with international activities are forced to choose another name
and register the company in a third country. This research was conducted in an analytical-descriptive
method and its purpose is to investigate the administrative challenges of the presence of the mentioned
companies in the country’s oil and gas projects. It was concluded that in important projects, due to the
lack of ownership of equipment, there is no confidence in the ability of Iranian companies, and in the
conditions of sanctions, any communication between the company s foreign branch and the main of-
fice in Iran is monitored under the title of cross-border relations and can be costly. Inside the country,
the aforementioned communications are viewed from a security point of view, which can be subjected
to accusations such as money laundering and sabotage by the aforementioned authorities. The admin-
istrative system has not even paid attention to the all-Iranian companies with international activities,
and this causes their lack of motivation in the aforementioned costly activities. In the relevant laws,
there is no limit for the recognition of dual citizenship of companies, and the administrative-executive
authorities can recognize the internationality of the company while approving the complete bylaws
regarding the implementation of principles 41 and 42 of the constitution. In this case, the internal re-
lations of the company, even with the international aspect, lack sensitivity and many of the mentioned
challenges can be solved by themselves.

Keywords: Companies, Tenders and auctions, Oil and gas, Dual citizenship, Administrative
challenges.
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Challenges facing Iraq’s constitutional rights system in the
light of international humanrights
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abstract

Iraq’s constitutional system faces multifaceted challenges in the light of international human
rights laws. This article examines the key issues that hinder the effective implementation and en-
forcement of the constitutional rights system in Iraq. The main challenge is the lack of awareness
and understanding of fundamental rights among citizens, which has been aggravated by years of
dictatorship and political chaos. Iraq’s constitutional framework has evolved through a complex
interplay of historical factors, colonial legacy, religious, sectarian and ethnic divisions. The cur-
rent constitution, which was approved in 2005, declares Iraq a federal and parliamentary Islamic
republic that guarantees human rights and defines the powers of judicial authorities. However, in
practice, human rights are frequently violated in Iraq, women and minorities face discrimination
and limited access to education and health care. This article discusses the promotion of legal ed-
ucation and awareness campaigns to strengthen Iraq’s constitutional rights system and address
constitutional human rights challenges. The results of this research show that increasing the Iraqi
people’s understanding of their legal rights is very important for the accountability of the govern-
ment and the rule of law. It also emphasizes the adoption of a comprehensive legal and organiza-
tional approach to improve the human rights situation in Iraq, emphasizing gradual and culturally

coordinated programs to prevent gender-based violence and support victims.

KeyWords: Iraqi constitutional rights, international law, human rights, constitution.
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Foundations of Government Liability Regarding Market Manipulation
in Stock and Securities Markets under Iranian and AmericanLaw

Fatemeh Moghaddas Niak', Mehdi Fallah Kharyeki?, Mohsen Vaseghi®
Abstract

Market manipulation in the stock market and securities can cause financial harm to individuals who
lack the ability to intervene in the market. The aim of this article is to understand and identify the foun-
dations of the state’s civil liability in relation to market manipulation in the stock market and securities
in the legal systems of Iran and the United States. Therefore, the main question of this article is: under
what conditions might the state be held civilly liable for market manipulation in the stock market and
securities in the legal systems of Iran and the United States, and what legal foundations support this li-
ability? The findings indicate that the existing foundations include recognizing fault and establishing a
causal relationship, strict liability, and the concept of state intervention, which can be considered in both
legal systems. In Iran, sources of understanding civil liability are found in the Constitution, the Islamic
Penal Code, and the Civil Liability Act, with the state’s liability being addressed. Article 11 of the Civil
Liability Actis the most relevant in terms of compensating for the state’s interference in the stock market
and securities. However, the legal gap in the area of the stock market and the lack of a clear framework for
identifying market manipulation and state intervention in this market is one of the legal challenges in Iran,
where the issue of compensating for damages resulting from the state’s intervention faces a deadlock. In
contrast, in the U.S. legal system, Section 9 of the Securities Exchange Act of 1934 prohibits the state
from manipulating the market. On the other hand, in both the Iranian and U.S. legal systems, if govern-
ment interventions in the stock market and securities lead to conditions that can be interpreted as market
manipulation, the basis for the state’s civil liability may be grounded in fault, violation of supervisory
duties, and in some cases, strict liability (such as the theory of risk or intervention). In Iran, the scattered
regulations and the absence of specific laws in the area of the capital market make it difficult to estab-
lish this liability, whereas in the U.S., there is more precise legislation and clearer regulatory and judicial

precedents. The research method in this article is analytical-comparative.
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Feasibility of the negative effect of non-recognition of the
government on the ability to perform public services: the
case study of the Islamic Emirate of Afghanistan

Khalil Mansourizadeh'
Mohammad Sadri Arhami®

Abstract

The Taliban group, who in August 2021, by capturing Kabul, were able to seize government
power in Afghanistan for the second time in the last twenty-five years and restore and establish
their desired political regime under the title of the Islamic Emirate of Afghanistan, just like the first
period of their rule (2001). - 1996), have not been successful in convincing the international com-
munity to accept their government as the legitimate representative of the country of Afghanistan,
and is still facing a crisis of international recognition. Public services, which are one of the inher-
ent duties of governments, and their optimal provision, according to the principle of adaptabil-
ity, requires communication between the home government and other countries. The beginning
of these relationships occurs with the recognition component. The question is whether this lack
of recognition can have a negative effect on the provision of public services. In the present case
study, the impact of the continued non-recognition of the “Islamic Emirate of Afghanistan” on
“public service delivery” as a duty of a state in the domestic arena has been examined. Weaknesses
in the sectors of treatment, health, education, and maintenance and development of public service
infrastructure, which indicate the inefficiency of the Taliban group in providing public services,
are related to the consequences of this group’s non-recognition. This research, which has been
conducted descriptively and analytically and using a library method, aims to examine the impact
of “non-recognition of a state” on “public service delivery” in that state.

Keywords: Government, Public Service, Recognition, Afghanistan, Human Rights.
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Rules and criteria for identifying continuous benefits
inlabor rights
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Abstract

In the field of labor rights, there are two concepts for wages: one is general and the other is
specific. The general concept is the right to work, which includes all the worker’s receipts, and the
specific concept is wages in a special sense, i.¢. fixed wages and basic wages. According to Article
30 and Clause 5 of Article 2 of the Social Security Law, the items subject to the deduction of in-
surance premiums, funds and continuous benefits, which are included in the regulations on how to
prepare wage and salary statements and when to send them to the organization and the circulars of
the Social Security Organization , have been specified. In identifying continuous benefits in labor
rights, several rules are relevant: continuity in payment, retirement insurance premium deduction,
incentive and welfare benefits, and fixed and basic wages.The legislator has made “continuity in
payment” the basis for determining continuous benefits, and the deduction of insurance premiums
is not considered its essential and inherent feature, but rather the effect and consequence of contin-
uous benefits. Hence, the meaning of “continuous” in Labor and social security laws have the same
literal meaning. In the case law of the Court of Administrative Justice, “continuity in payment” is
the criterion for determining continuous benefits, and the votes No. 127 dated 7/28/1395 - 133
dated 8/12/1395 of the specialized board Labor and Social Security and Decree No. 234 dated
3/17/1388 of the General Board of the Court of Administrative Justice includes it.

Keywords: Continuous benefits, non-continuous benefits, labor rights, fixed and basic wages.
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Securing the Public Rights of Ethnic-National Minorities in
Centralized Governance
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Abstract

The rights of ethnic-national minorities are based on principles such as freedom, equality,
justice, and pluralism. The violation of these rights reveals a new hegemony after the formation of
the modern nation-state, in which the dominance of majority culture and identity confronts eth-
nic minorities with serious challenges. This dominance, which now manifests itself in a new and
modern form, aims to homogenize and erase ethnic-national identities. However, the tumultuous
history of ethnic minorities, filled with experiences of genocide, exile, and forced assimilation,
continues to remain a heavy burden on these peoples. In response, they seek to redefine “multicul-
tural citizenship” while preserving their language, culture, and identity; a concept in which special
rights and respect for the collective identity of ethnic groups, especially in minority conditions,
are guaranteed for their continued existence. To achieve such a goal, a decentralized structure is
needed, as centralized systems, with unilateral decision-making from the center, are unable to
guarantee and protect minority rights.

Keywords: Differentiated rights, multicultural citizenship, good governance, centralization,
decentralization.
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Pathological analysis of the judicial procedure regarding the
competent authority to handle the objection from the deci-
sions of the Commission on the subject of Article 38 of the
Municipal Transactions Regulations

(Unification of Procedure No. 2307-2308 of the Administrative Court of Justice and No.
849 of the Supreme Court of the Country)

Abstract Hossein Ayene Negini', Milad Asghari’

Based on paragraph (2) of Article 10 of the Law of the Court of Administrative Justice, handling
complaints against definitive decisions of quasi-judicial authorities is absolutely under the authority
of this institution. However, in Iran’s legal system, according to the regulations and judicial proce-
dure, the jurisdiction of the court in handling complaints is limited by the opinions of these authorities.
The commission subject to Article 38 of the Municipal Transactions Regulations is one of the qua-
si-judicial authorities that has the authority to handle disputes arising from transactions subject to this
regulation. Despite the quasi-judicial nature of this authority, the General Board of the Administra-
tive Court in its unanimous decision No. 2307-2308 dated 4/8/1400 with the argument that there was
a judge appointed by the head of the judiciary in the aforementioned commission and that the claims
within the jurisdiction of this commission have a legal and contractual nature. Therefore, he excluded
the handling of complaints from the decisions of this commission from the scope of the court’s juris—
diction and put it in the jurisdiction of the public courts. The General Board of the Supreme Court also
approved the provisions of the said decision by unanimous decision No. 849 dated 4/19/1403. The
investigation showed that excluding this authority from the jurisdiction of the Court of Administrative
Justice is not only against legal principles and standards, but also against the provisions of Article 173
of the Constitution and Clause (2) of Article 10 of the Law of the Court. In short, the contents of the
said opinions are a kind of interpretation and ijtihad against the text, and even though in paragraph
(2) of Article 10, the organizational criteria (quasi-judicial authority) is the basis for determining the
limits of the jurisdiction of the court, but in the said opinions, the nature of the claims handled in the
commission The criterion for determining the jurisdiction of the court has been set. Based on this, in
line with the principle of specialization and also documented by paragraph (2) of Article 10 and Note
3 of Article 3 of the Law of the Court, it was argued that the Appellate Divisions of the Court are the
competent authority regarding the objection of the definitive opinions of the said Commission.

Keywords: Administrative Court of Justice, Commission on Article 38 of the Regulations of
Municipal Transactions, quasi-judicial bodies, unanimous decision No. 2307-2308 of the Gen-
eral Board of the Administrative Court of Justice, unanimous decision of the General Board of the
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The role of governments in environmental crises: legal
frameworks and public responsibilities

Hosein Khorshidi'

Abstract

Environmental crises are one of the fundamental challenges of mankind, which have had im-
portant consequences such as drought, climate change, deforestation and global warming. This
has made the issue of dealing with environmental pollution necessary from a legal point of view.
Accordingly, the purpose of this article is to examine the important question of what role govern-
ments have played in creating environmental crises and what are the legal frameworks and public
responsibilities of governments’ obligations and responsibilities to resolve these crises? This arti-
cle is descriptive and analytical, and it has investigated the mentioned subject by using the library
method. The findings indicate that governments, due to excessive attention to industrial develop-
ment and insufficient attention to sustainable development, are one of the main causes of envi-
ronmental crises through the creation of greenhouse gases, polluting water resources, and marine
and forest pollution. They are created through construction and road construction. The principle of
prevention with a focus on sustainable development, the principle of caution and predicting one’s
actions on the environment, the principle of informing other governments about environmental
pollution and also informing citizens, the principle of responsibility and payment of compensa-
tion, and the principle of international cooperation. It is one of the most important legal frame-
works and public responsibilities governing governments to resolve environmental crises, which

has been emphasized in various international documents.

Keywords: governments, environmental crises, principle of prevention, principle of precau-
tion, principle of international cooperation

1. Instructor, Department of Social Sciences and Law, Payam Noor University, Tehran, Iran, h.khorshidi@pnu.ac.ir

raq



Journal of Modern Research on
Administrative Law

Seventh Year / 26th Issue / Spring 2026

) ISSN : 27170497

Concessionaire
} Iranian Association of Administrative Law 4
Director responsible for “ Deputy chief Editor
Dr. Asad allah Yavari Dr. Bijan Abbasi Dr. Mohammad Hasanvand

Editorial board members

Dr. Mohammad Emami, Dr. Mohammad Rasekh, Dr. Hossein Zarei Matin
Dr. Abbas Zaraat, Dr. Seyed Mohammad Qari Seyed Fatemi
Dr. Ali Mashhadi, Dr. Morteza Najabatkhah, Dr. Mohammad Reza Vijeh

Dr. Seyed Mohammad Hashemi

00000

Address: No. 33, No. 33, Corner of Haft Peykar Alley, Nezami Ganjavi St., Tavanir St., Valiasr St.,
Valiasr St., Tehran, Iran
Postal Code: 1434863111
Phone: 09214930838
www.malr.ir

malr.journal@gmail.com



Journal of
Modern Research on

Administrative Law



ISSN: 2717-0497

v vvw vVvVVvVVvVVVGVVY

BY% Journal of

Modern Research on

Administrative Law
Journal of Modern Research on Administrative Law
Seventh year :; 26th issue :: Spring 2026

Title of Articles

A Reflection on Legislative oversight of the budget of state-owned companies in Iran

Critique of the 14th Presidential Elections in the 131s principle of the Constitution

Analyzing the challenges of the presence of companies with dual residence in the country’s oil and gas projects

Challenges facing Iraq’s constitutional rights system in the light of international human rights

Foundations of Government Liability Regarding Market Manipulation in Stock and Securities Markets under Iranian and American Law
Fatemeh Moghaddas Niak, Mehdi Fallah Kharyeki, Mohsen Vaseghi

Feasibility of the negative effect of non-recognition of the government on the ability to perform public services: the case study of the Islamic

Emirate of Afghanistan
Rules and criteria for identifying continuous benefits in labor rights
Securing the Public Rights of Ethnic-National Minorities in Centralized Governance

Pathological analysis of the judicial procedure regarding the competent authority to handle the objection from the decisions of the Commission

on the subject of Article 38 of the Municipal Transactions Regulations

The role of governments in environmental crises: legal frameworks and public responsibilities




