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Journal of Modern Research on Administrative Law
Eighth Year ; 27thlssue / Summer 2026

Dig into the non-comment of the Guardian Council's jurists inre-
sponse to Sharia inquiries of the Court of Administrative Justice

Ali Ariannezhad', Kamal Kadkhodamoradi?, Ali Fattahi Zafarghandi’®
Abstract

According to Principles 4, 170 and 173 of the Constitution and Article 87 of the Law of the Court of
Administrative Justice, the Shari’a hearing process regarding regulations is defined in two stages, in-
cluding the initial review by the Court of Administrative Justice and the Shari’a hearing by the jurists
of the Guardian Council. The connection of these two stages is made by foreseeing the possibility of
the head of the court asking the jurists of the Shura. Although according to al-Qaida, the jurists of the
Guardian Council must declare the contradiction or non-contradiction of the complained provision
with the Sharia in response to these inquiries, but in some cases, due to the lack of recognition of their
competence, they do not make substantive comments that this last category of opinions of the jurists
of the Shura can be considered; Therefore, the present study, with the descriptive-analytical method
and using library studies, aims to answer the question, “In what cases are the jurists of the Guardian
Council qualified not to make substantive comments in response to the inquiries of the Court of Ad-

ministrative Justice, and in these cases, is there a possibility of appeal” Does it have or not?

For this purpose, the competence of the jurists of the Guardian Council has been examined in de-
termining their competence, and as a result, based on the text of the law, rational rules, general
rules of procedure and a systematic approach to the process of Shariah proceedings, the principle
of the lack of competence of the jurists of the Council and the need to express substantive opinions
has been considered. is, but if the referred subject does not have the ability to be the subject of the
judgment, the lack of substantive comment is considered possible. After that, the typology of these
opinions was done in the Guardian Council’s jurists’ procedure by separating formal and substan-
tive aspects, and finally, due to the possibility of not expressing a substantive opinion in cases

where such an opinion should be made, objections to them have been identified in a limited way.

KeyWords: Administrative proceedings, Shariah proceedings, Court of Administrative Justice,

non-substantive comment, jurists of the Guardian Council.
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