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Case Study of National Iranian Oil Company (NICO)”, International Journal of Academic in Business and Social
Science, January 2014, Vol. 4, No. 1, pp. 122-140.
2. Al-Hajir, N., “Factors of Successful Technolo gy Transfer in Oil and Gas Industry in Qatar State”, A Proj-
ect Submitted to the Faculty of College of Engineering in Partial Fulfillment of the Requirements for the Degree of
Master of Science in Enineering Management, Jun 2016, p. 41.
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1. Abdul Wahab, S., Che Rose, R., and Wati Osman, S. I., “Defining the Concept of Technology Transfer: A
Literature Analysis”, International Business Research, Published by Canadian center of science and education, Vol.
5,No. 1,2012, p. 64.
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4. Frim Specific Technology.
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1. Process or Generating or Manufacturing Technology.
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3. Majed, A. M., “Innovation and Technology Transfer in Exploration & Production Industry in Sudan”,
UNCTAD 17th Africa OILGASMINE, Khartoum, 23-26 November 2015, p. 19.
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6. Investment participation (Joint Venture).

7. Direct saies.
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1. Engineering, Procurement and construction.

2. Licensing agreement.
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4. Foreign Direct Investment.

5. Al-Hajir, op.cit.,p. 7.
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3. Iranian Petroleum Contract.

4. Employment of local nationals.
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1. Joint Venture Contracts.

Y-y ol tu.‘.uaa..l ‘5130)9‘_:‘;& Y

YA



6131 398> (g5 5lo ks gy ole swoliLiad
180F (yliuoj / oo Maad ojLoud / pziu JLow

(o5Sne guodigen 5ile oy o Sl gy (B S o b god Dl & (azms 005 Sy
@ baye (28 W1 5 G35l algi oSl 6ygld s pbicews Gl bgy ol 5o Olyes 925
il g gy 5 ele sllas glmosed 5l it Lo j5uS ST anl il salys |y o 950
ly oaony,> (559l8 Wlgs oo S oolitwl suons,d w¥same Gl jo 895 Glaasis ole
odts haS 15 il 5 (5)slid 4 5 AiS Gtz o oyl0 b aws JE Slaiz She eyass o
o sal walss s 4 Ogllas azs Sloj Lol )ls (o s lows aisa nld ol ol (s
Sz 9 Slpre Bld 4 (b slaypaS oS a2l el colo jpu8 Slidos cod)l
SR555 5 i (335 At JLo 5 b asdlliansss |15 5 S5 anio i 55 Logpye slagyslis
9 10 g (i Sldes 590l )3 (BB (6)5ld 9 (oole (Ul ralas g (a5 slaolo)lB )5 Bl
s sl iaal (g8 23l JLisil g ep Slegage 4 Ypens e (pide 5 (itige

T gd o gie (e 9 (b e slrogen L)l

9 633 & (pbowws 385 Gl wollae Slinios g (B slayis oanSedh)s slayglS
6918 5 Jyaze 53,5 3)ls 9 > Lol iylo |y (5)9L8 Jlasil s, ool Slegiga )0 p9iSie (28 2l
o by (b e 5 delowl i snsass L g oolel (5,58 b oniSdlys lesl o lagg)
o (698 JUslGogy (ol 55 b walgZs baype T8 sls JUisl 3)e 50 oIyl o8k
g onxd JUsil sl canlio (Jo oly e (98 9 3> b9y - Canl atie (b el
e 5 )l sladdle g i3l (5)skd Jlaml 4 (Jy 05 o0 Lgmme S0y (15 S0
L 2l o g e 5o b it Syg0 0 e a9 (38 (251 9 b 5l Laa L
L Gl sysld 2 gt alus Lais sl 093 60138 5 (53 LIS 5% e s
Lls g iS55 S o Sl alad JLid 43 o5 s Lo 1355 (5 g (sl ] 05 e
e J3i8 B el Tl olinanl 5 oy il 5 aisyslid (53luas 2 o

Yoot STy eshds )
WO o uiidgn Sl Jolge 95509, (59l drangi g JULS! ylako il cadls s Wb (s Laols)ly3 Cadybs dunslilon 5,53 ¥

3. Technical Knowledge.
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3. see: Asgharian, M., “Developments of Iranian Upstream Contracts under the Recently Approved Regula-
tory Regime”, Oil, Gas & Energy Law Intelligence, Vol. 15, No. 3, 2017.

4. Mansour, Mario and Nakhel, Carole, “Fiscal Stabilization in Oil and Gaz Contract: Evidence and Implica-
tions”, The Oxford Institute for Energy Studies, 2016, p. 18.
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Health, Geneva: Fact Sheet No. 31, 2000

5. The Council of Europe, Respecting democracy, rule of law and human rights in the framework

of the COVID-19 sanitary crisis: A toolkit for member states, Information Documents, 2020

6. UN Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, Disease pandemics and the freedom of opinion and expression, Report, 2020, Avail-
able at: www.freedex.org/wp-content/blogs.dir/2015/files/2020/04/A_HRC_44_49_Advance-
EditedVersion.pdf

PVR






PEN

DOI: 10.22034/mral.2021.540872.1213 J
H
\feo,o/\ﬁb:dbﬁdg &DL‘S Woe,oV,\’F:JLw)l G)L’i d }‘/:
O §9A> 3O T [y (pwlidipodo
'Yy e
Y‘_,,J){:- Seoe
ouwS>

Lol ol oass 7 las (Boio cilisie slagm 50 055 L a8 ] (cagpite s Gy
O Sleilon 3 (cogee Bz 45 (> )0 09ts Cgne o) (cogtie (oges Fod> 5
asls Glaigad a4 slexel o it 215 HleS U sl gl cod s a0l o (g i0 Fod>
Cesl 35 OlaST an (gt o il loldg (BSs-talol 4 w95 0, Slas ;05
Glaaie pladlg g)loldg ccdlus popin do B Cad s gt dsol> gl g 2oLl
(e G (g 5 (50D pyfdio cigyal sl Clo BB oz 5 4z g0 oLl pogie 4 2
31T o iy cal 1 ol lepl L ol ot g 1o e 3] 5 laail clote qamlie ailen
Slooy) S asaz g LS ;0 g cdis g, Las | 5l oolaiwl s g s 25w (92 (g0Laie putlie 3o)b
ol s S e i 0 (Boko (0,5 oS|I (0 ]y S 09 00 iy oSl
lio ool 00,500 yuand 55Lid) JLine g Bgii ol 4o pp 5 Lel el ()] BN e ouge
20 0l 0ml5 a dr Gl 5 510y (cogas B 50 Sl i potho sz 4 45 el 0l ()0
ooll o 0 (endlSally coges Foii> ala> o pogie ol 09)9 «(g)lol (lad dug) 5 oiled
Sz ©glas (ot slajsr ;0o b (cages Gdo )0 S (e (Slae (Sipghy ol 4l
531 O 5 0 ASlsnee cagtde (i b cdms 5o sl glize O 018 Jg eoylas
DS JeSS Ol (6)lol (b a9 (sls

.6)1o65 edloe (SRFE dg-fi?' ‘w.) O “\-"3-" °L‘-“-“‘| '64*150‘5)‘9

(alivelaci@gmail.com) . oyl l 31545 ¢ st S o210  sogas Fal (6,550 (ggzeitils .
(mdjalali@gmail.com) ( Jgtuws odinnss) - o3lil e (345 st duets oR2S1S « sogas (Fsdx 09,5 Lolewl .Y



5P90L (98> 4>

Ao

S (e 037 (el B 53 503,55 4 (Bsi dalar ( I palie ) (65l 59,
Jaol .cwloanlin o8 e acalls cacgion g age 4o Ly 5,15y g colel c8lasl
oo judii (6508 Blead Coypnie (558 Slae (B 50 g Sl (51> 1 e HLid, 1 BN
J}@b‘ (_ngA.o..C B TR Y u_>|)‘ el oo o)LSb| L:buT@ ‘Qj_}L.é u_a‘ Qe o5l 0329409 750
GBIl g Boti Lo 50 ST A4S (glaisS et (BUST le yo Olge |y (g)l0l (Bgi
el 00 g

30 6)lel plie Bas g s g aad 0SSl s (gylol Jlosl olad a8 50 (g)lol o8 aSy]
dsgige Foi> j0 4SOl aly Jsol i o auly ololiasS a5 g)lol 2103l L (6 Soumanas
‘6195 097 Syl b aegoge Bsho G5l U JLio 18y 505 w5yl (Slaiz e 25
aS cewl Bl ol God> 9,509, b Lluwe iz el oloisly 4 LSS 5 cdlas (pl ]
clgd 395 o 510 o> M5 Joo! yos adads Lulul g 8yls 1oL 31 g (Bodi> o SSgu 40
el Bgdo 0j92 53 (SLLE g aragil Jool Olsie a0 (SN

9 S U.QL_M:L;)).A.:Y@)LB oucld O aS ! L;‘J)L'>| r(,_..chu u_’l)lgfi’ S >
O (5';>J"' \“5)-56)"5(5" vua.SL.uo )L':.é) Ci€ ghow J..obo u‘ﬁ-’g_g“ (SRE 39.09 5o |) OT Al

Slail ( ogyolad ccslol dlos coeyw «cBo by 053 (il oS wisloe Gibge ol l slalliws laws5y )

5 LSy ysb & paxzlyo pgas slie )3 5 wipo plool dbgye olfis solarsl s ogas ok 5 uilsd 5l cons s

Syl ailas ggren (soges Syie g (lsd 51 A g raazlie soel 4 (plieln 35 p8 sl Srwl L oo

e v by lnd ol olfiws 4 cinlbs plol o (2UsS g Loy L olase) S canlial 3j93 5 plp 50 Wilgiee £92)
iled colly S98

2. Treat others as you wish to be treated

3. Venire contra factum proprium
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2. Objective Law
3. Subjectivization of Administrative Law
4. Doyle v. Gordon, 158 New York Supreme Court 2d 248, 260 [1954]
5. Davy v. Public National Insurance Company, Court of Appeals of California, 4th Appellate District [1960]
6. Uberrimae Fidei
OLedSNef by den 53B 1Y 0ole .V
8. Duty of Loyalty

9. Duty of Cooperation

.?()uo ) dol> t5°“"l‘9 Ao

PAI



5P90L (98> 4>

o> OgemslysS ¥ 9 Y7 3lge 3ollas 45" Jgol (ot 51 (50 sogoe Hdlirm Boi 50
O el s e ool 09 lelie aul Wlaalee liml g i jo (g Slaalee
Olgd delb bl YA sole Gudo a5 058 o0 g Bgd> A ool 5l o s ool s
2 Sl 9r2 polis 5l (S i e i Hollirn Goi> aalie slegmnSols (Aol
oole ;545 550 g Aol (5)lSan g (elue SopiT aSOLz 358 00 gme 3 ()00 4555
"l G e o (e 00 ,SINAFR Lo Cgean (bgyl (slgud aslyulwl ¥

(SBgi slbds,e dad ;3 jpia b g og, oo slocts 4 00485 5y louid (s e aS ] A
9y Ol 95 el o (bl 2 a8 ol pdlicdyas s Sl poteon (sLajye b citlanio (aspio
B85, o Chogs 35> ciliste sloasLi ;3 593 slas) 5L cus a Ygons gy ol 5l 095 oo
Lol oas o)Ll s e 0 (2ugls ol 4 505 ol (B pllas 5l goamie (pilsd jo
Lo adlao b g (> Ao 1090 iy

wdlao plive Jool ol cewl 95 coeSl 05 sl sl lml cias e
d.a‘b)i..o [ ) ‘) AJL‘LM)_..C C_QL.A s_:Lm..S‘ 9 d’)‘ oolawl £9w 9 Cewl Blas 9 (_g)lfd«.u)o

s Syl s 5 3l s 5 Bl aalie b (S0 aloly Jool 5 Glsie 45 S ey
e " loge Suop Lo 3yl sjus s Blail 4 a5 Iy ol edlas 4l asle elae

=l g & &) (SlagaS icogiae 5l (o3 Sble 5 B> et jslaie 4 Lacl a8 saoie Yo jgiie Yoola Y )

s sl plosl o e b edilgd Soage 5 e

AN TR (251 50l  so90s Jhodliy Bgio (Lo doomo ( JuSo (et Y

3. See for instance: GUZELYURTLU and Others v. CYPRUS and TURKEY (no. 36925/07), ECHR (Grand Cham-
ber), 29 January 2019

4. Open Norm

A osle ( Soe 555l NES BINFF 5 Yo slge 1,5 oalice (puilsd il ) (ylsine brsl b bowsps |y i (e ool olia .0

«SegySIoylad (Pl Y0 9 ¥ olge doy 5817 9 WL N lge  2byd 033 )50 47 5 Fo Slge ¢ Se cdstne (1958

10 o0ls g jlucel (1538 YA 00le ¢ gz a0l (5538 Y'Y 00l yloxs (3938 YAA L YAF 5 VOF 0lge « S j50u0 (5938 7 o0lo

2l sleilas 5l coles 938

6. See: Rawls John, Justice as Fairness, Harvard University Press, 2001, p. 102

PAP



6131 398> (g5 5lo ks gy ole swoliLiad
180F (yliuoj / oo Maad ojLoud / pziu JLow

)1 3525 (sl (slaykss Bsl o) 5l el Chpyas S5 aShl )0 (g e a5 4 o
FB 0S5l 28 g s aslid glls avs 31 Slasl cadloe cecg > o lis
510 5 el ;0o L Lol Sl aando Fod 9 BN 5l a8 S Sed g aiiiund el
Abgs By Cainw OIS oY alS i 10 (o0 Oyle el (WS Lo o lie (Sles ]
o5o B3> 50 pythe (ol (O (s 5 iy (5500 § i > (cages )l 05 o 4y
o2 lio gy ol lccnl andly plas! gols)l3 059> 4y s b oot (& cogasr Fgi> dilen
3(5"°°L5)L‘-’“°J’Wu-”*>w"->r°‘°W‘°M¢5**‘:wu~“*>u—’)f6[>‘“—9fcj‘-9b‘”‘u9->

el gl eloxnlg (3o (a5 o LI arws @318 Il 0 el (i pateds
)‘ ‘57).» 09_».»‘59 [SET W O UT (5[-«.«.4@3 Cw! d})‘ oolaw! £ gomd Can€ gloo )‘ r‘,._cl e B
WAl Wbe (Bye by soges s ( N Sl b 3> Jlec! )5 ASAJIA:_éfL;;LQJTQL.a_’é
s G ol 5o ccymlplo Taylo ly ol soass G (ol g 09 o (il s e S
zlal ;0 a8 050 co e (9318 o s s g 3o 5l ooliiwl g (ot sgn 9 (outlio
(Hbe g Canplalaad g b g OlaBE L cod s 3929 sl 150 S (p popie
O AS sl jguaiio jud  Srog andlols a5 5l ooliiwl sg g o i dis lass
3,3 Lol ad 55 )50 aildiie Joae b s iny sanl aslas 09> Ol S o g g
oS cewloolas &ygo Slagad plomil sl |y 995 (2 plos 500,50 ey @Y S Lie 5 (55500
(S > Q‘..\.Sé Q.b‘.) olas 6‘)-“ 9 w‘}‘ V.bg,...’l’.v‘_;o awslo e O a8 Dygm0 L‘ﬁba

el g lais aslis ol L] RURT RN A WYY FOWEPUWRCH B

1. R (Gallaher Group) v. Competition and Markets Authority [2018] UKSC 25
YV o WYY Oledb] avcngn : (sl 45 3 31 ool sgu o (g0 soligs.¥
aloes cdundl)d Bgi> )3 (5) 0 & A4l 9 (55 Ly 49 9 Lo 318148 50 Ly n « olis sl (o8 Y
Ao e «Shhaiohes (solazdl Goi> GLS )0 7 0ue AYAF FF o)lots ( B> ldbos

PAP



5P90L (98> 4>

20 b oo ld (ol s (> 1ppguw iy
(lelodl Lo i g oaeli e )8 ol lonis (lgis do o (e 4 (B Buiss
e )0 45 aloal Jdo 4 oo ool a5 O ol g ple by an sl Bpi arie
Ol - Ogaiirn Cinyai 9,53 w\ﬁjaﬁpf‘LaQTw)o)w 0929 L o)lo Foi> slogs L
085 LsS Sl Lo o a8 ailae (i (S Joo il s e Ol ca Lo (B ol
2 i e ol s Tgmns o I3 (o 4T3 Lol LB pagos Bpi alor 5l s>

] 00 Aoz ey 03B A 55

a5l 505t sl (gd b demy &0 45 45 ol iy L8 3llae (g)lomin 45 0008
gz JB S b Juol 50 B5 1 oaeld 90 1)l (6,050 diesy ol (2l gt 4
S92 olilinl a4 Jollel.conls aualed  Jglie slalase) g duiucs anplin g o)l
Jsmoloaco bl 5 5 99 g0 cipyal dmslr o 051> (B> sla iyl oailed s (ol g
2 92b o)lsen 5 095 o gl O o Boi pls 45 sl Blaasl g clue p5ls 515 B (sl
oo 5l (Boio (slayloia ;500 45 drad (o0l § IS oloylnim  (Bsi> Jgol 70,5 455
P 3y S L Lo a5 i cages (sLasaly selyd o ai Jyol cigd o Wsie
S o SaS 3522 g0 (51N JraS g ot gm0 s 4o g i

GCB.AJ‘ “_,’_A...’L} ‘(’ra.:)jao ‘rSLC \“JMLP ‘OO)JJ(‘J.@‘ ASWAJ OTJQ OA_CG 9 J.@‘ k_JjLO)
Be) 4\509_»46@ =29 ‘_b_.al ‘_g‘)_‘>‘ ‘_;‘)_: 9 gm0 QT AL goma sy oacld L?Jj N ua:;ml;j

1. Norm, Principle, Rule, Maxim, Duty, Standard for Conduct, Source of Unwritten Law, General Clause. For
further information, See: Hesselink Martijn W., The Concept of Good Faith, Towards a European civil code - 4th rev.,
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2. See: Waldron Jeremy, Rule by Law: A Much Maligned Preposition, Public Law & Legal Theory Research
Paper Series, 2019, p. 21; Bingham Tom, The Rule of Law, London: Penguin Books, 2011, pp. 68-70

3. See for instance: Smith Ewan, “British Laws for British Ministers!”, 5th October 2020, available at: www.uk-

constitutionallaw.org/2020/10/05/ewan-smith-british-laws-for-british-ministers/
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[2011]UKSC 12
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Abstracts

Pathology of the decision-making system of Islamic councils in the

light of the principle of transparency

Fatemeh Shamiri'
Vali Rostami?

Bijan Abbasi’

Abstract

The principle of transparency is considered as one of the basic principles and elements of good
governance. According to this principle, governments are required to abandon confidentiality and
make decision-making processes available to all citizens. In this regard, especially institutions
such as legislatures and local councils have a special priority to adhere to the principle of trans-
parency. Islamic councils in Iran are considered as one of the important elements of the governing
system and through these institutions, local people can be influential in some local affairs. The
question is, to what extent do Islamic councils, as an example of a system of governance, act trans—
parently in their decision- making process? Examination of the laws and regulations related to
Islamic councils shows that in some cases the principle of transparency has not been observed,
such as the lack of prior publication of the regulatory program or the lack of obligation to publish
regular detailed discussions of councils. The present research has been done by descriptive and
analytical methods.

Keywords: Transparency, Good Governance, Islamic Councils, Decision Making System.

1 PhD student in Public Law - Faculty of Law, Islamic Azad University, Semnan Branch, Semnan, Iran, fshamiri@

yahoo.com
2. Tehran University, vrostami@ut.ac.ir

3. Associate Professor of Public Law, Faculty Member of Faculty of Law and Political Science, University of Tehran,

Iran, babbasi@ut.ac.ir

O



Journal of Modern Research on Administrative Law
Fifthyear / 17thissue / Winter2023

Pathology of enlistment quotas from the point of view of the princi-
ple of equal opportunities Relying on the procedure of the General
Board of the Administrative Court of Justice

Mohammad Esmaili'
Morteza Nejabatkhah?
Ali Akbar Gorji Azandaryani’®

Abstract

Employing competent and capable forces in a fair and equal process is a necessary condition for
the realization of the desired administration and optimal performance of public services, which is re-
alized through the implementation and recognition of the principle of equality of opportunities and
employment justice. These principles have been recognized in the third and twenty-eighth principles
of the Constitution and Article (41) of the Civil Service Management Law. The contrast of employ-
ment quotas in public jobs with the principle of equal opportunities in entering the service is the subject
of this article, and in this article it is discussed that according to the judicial approach of the General
Board of the Administrative Justice Court, in what way employment quotas in entering public jobs
contradict The concept of employment justice and the principle of equal opportunities? Although the
expansion of quotas, especially towards the martyrs, as well as the selection of localities, is the dom-
inant practice of the legislator in recent years; But the findings of the research indicate that according
to the procedure of the General Board of the Court, it can be concluded that the establishment of any
type of quota should be based on strong grounds and arguments that justify the difference in treatment
in order to reduce inequalities and in line with the public interest. Every quota should be interpreted

narrowly so as not to restrict the way to equal opportunities in employment.

Keywords: Employment, employment quota, equal opportunities, employment justice, Ar-

ticle (41) of the Civil Service Management Law.
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Abstracts

The position and mechanism of technology transfer in oil contracts
in the upstream sector of the oil and gas industry with the implemen-
tation in the legal system of mutual sales contracts and the new gen-
eration of contracts known as IPC with compliance with the policies
of the Islamic Republic of Iran

Mohsen Rabiee'
Maryam Agqaeebejestani®

Mohammad Rouhani Moghadam®

Abstract

Today, the oil and gas industry is the center of policy and strategy of large and developed countries.
In oil-rich countries, one of the most important contractual issues in the upstream sector of the oil and gas
industry is the transfer and development of technology from foreign companies that own technology to
oil-rich countries, which leads to the development of technology in these countries and the maximum
use of their internal power. . The author’s hypothesis is that the transfer of technology in general in the
oil and gas industry in Iran is faced with a fundamental legislative problem because the existing laws and
regulations only state some general principles. Therefore, Iran’s legislative environment is dependent on
creating appropriate legal bases in oil and gas rights for technology transfer. In oil and gas contracts, the
issue of technology transfer is in the form of attached conditions or appendices, which sometimes have
played an insignificant role in reducing the country’s dependence on technology due to the generality
and lack of guarantee of effective implementation. Secondly: In contracts of the upstream sector such
as cross-selling and the new generation contract model known as IPC, if the components of the policy
cycle, especially the formulation and implementation of policies are strictly followed, it becomes an im-

portant factor for strengthening the national and strategic interests of Iran. to be

Keywords: Oil and gas industry, upstream sector, technology transfer, mutual sale agreement, [PC
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Witness rights in administrative investigations; A comparative

study of Iranian law and international documents

Seyyed Loghman Hosseini', Shahram Zarneshan?, Mohammad Hadi Soleimanian®

Abstract

Administrative investigations and inspections are among the mechanisms that administrative
authorities perform after violations occur, and one of the ways to collect information is to obtain
information from witnesses and informants, but they may not be willing to provide information

easily or face risks. Therefore, it seems necessary to foresee some rights and guarantees for them.

Due to the lack of protective provisions for witnesses and informants to participate in investiga-
tions and administrative inspections, in the Criminal Procedure Law (2013) and international docu-
ments, provisions regarding the protection of witnesses and informants to participate in investigations
have been provided. On the other hand, in the regulations related to quasi-judicial criminal author-
ities, the rights of witnesses have been paid sporadically. However, despite the great importance of
ensuring the rights of witnesses in the process of administrative investigations, this issue has not been
given enough attention in research works. Based on this, in this article, with an analytical and descrip-
tive method and a comparative approach, we aim to identify some of the most important examples of
these rights, and provide a legal framework so that these rights can be applied to witnesses, informants
and other citizens in the process of administrative proceedings in special quasi-criminal courts. This
is significant due to the lack of single administrative procedure law. In the end, considering the legal
gap about the rights of witnesses and informants in the process of administrative investigation, we
suggested that the legislator, the regulatory authorities and also the administrative judges pay atten-

tion to this matter in order to provide a proper legal framework and judicial procedure in this field.

Keywords: administrative investigation, administrative inspection, rights of witnesses,
rights of informants, administrative proceedings, international documents, International Criminal

Court.
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Analysis and criticism of the Decision of the General Board of the
Court of Administrative Justice regarding the annulment of the En-

actments of the National Headquarters administrating Corona

Mohammad Reza Vijeh'
Javad Yahyazadeh®

Abstract

Judicial review of administrative actions is one of the fundamental issues in modern public
law. Based on this, any authority or institution that performs administrative action can and should
be subjected to the most important type of review, that is, judicial review. Beyond the theoretical
basis of the possibility or refusal of the Court of Administrative Justice to examine the approvals of
the National Headquarters to deal with the Corona virus in Iran, the recent decision of the General
Board is of particular importance in terms of understanding the performance of the Court itself
regarding the competence or lack of competence in this regard. Therefore, the main question in
the present article is that “does the Administrative Justice Court consider itself competent to deal
with complaints about the approvals of the National Headquarters to deal with Corona?” Scrutiny
in the recent judicial decision shows that although the general board does not directly and officially
consider the approvals of the National Headquarters to deal with Corona as voidable, the possibil-
ity of revoking the approvals of this institution has been accepted by the general board, at least in
practice; Although the weakness in legal reasoning in the said decision and especially the failure to

refer to the general principles of administrative law in it can be criticized.

Keywords: Annulment of Enactment, Corona National Headquarters, The General Board of

the Administrative Court of Justice, Mandatory Vaccine.
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Defects of will in inquiry and permits of online contracting contracts

from the point of view of administrative law

Mehdi Malawli'
Sohail Jadi?

Abstract

With the aim of solving the problems of traditional assignment of projects to contractors, a
system was launched to solve this problem. But according to lawyers, in this situation, the will of
the parties will be flawed. This research was carried out by analytical-descriptive method and in-
tended to answer the question that what are the defects of will in online contracting contracts from
the point of view of administrative law? It was concluded that the lack of an executive document
for the establishment of the online system has caused that no legal obligations have been placed
on the shoulders of government and governmental bodies, and therefore, in the state of semi-co-
operation with this system, the organizations that only have the right to issue licenses in parts of
the project, somehow will They become parallel with the main trustee. The confusion between the
two establishments of “inquiry” and “license” and the lack of administrative obligation to respond
to the inquiry and its other challenges have provided the basis for the contractor to be selective.
Therefore, it is suggested that while preparing the legal-executive document for handing over in
the online system, all the country’s organs are required to attend it and the obligations of each or-
ganization regarding the inquiry should also be clearly mentioned, while the authority of that organ
is only limited to issuing a license and after that not have the right to interfere more in the project.
At the same time, if necessary, he considered damages for the contractor who suffered losses due

to factors beyond his control.

Keywords: Defects of will, Online contract, Contracting, Administrative law.
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Conditions and scope of criminal liability of public law entities in the

legal systems of Iran and France
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Abstract

With the growth of legal entities, the debate over the possibility of committing a crime by them
and their responsibility for committing a crime arose among jurists around the world. Obviously,
due to the different nature of legal entities from natural persons, the penalties applicable to these
persons should also be in different cases from natural persons. Article 20 of the Islamic Penal Code
of Iran is dedicated to determining the penalties applicable to legal entities. The emergence of
criminal responsibility of legal entities in the Iranian penal system - as a principle - and the prece-
dent of'this issue in the French penal system, provided a great opportunity for a comparative study
of these two systems before this descriptive-analytical study. . Realizing this fact, the French and
Iranian criminal regimes have provided guarantees for the implementation of mandatory measures
such as fines, prohibition of professional and professional activities, prohibition of capital in-
crease, prohibition of issuing commercial documents and issuance of convictions for this purpose.
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Phenomenology of private and public ownership system in oil and

gas mines with emphasis on jurisprudence and legal foundations
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Abstract

Ownership means the relationship between the owner and the mamluk or the mastery of
the owner over the mamluk in the form of private and public system and in the scope of Anfal
and oil and gas resources, it is one of the practical and significant issues to preserve the resources
and ensure the public interest of the countries. In terms of substance, ownership is divided into
real and credit and in public, private and government formats. The present study, by examining
jurisprudential and legal documents, explains the structure and context of the private and public
ownership system in the form of oil and gas mines based on jurisprudential and legal foundations.
In determining the rules governing public wealth, one can pay attention to the attitude of jurists
in determining the nature of the relationship between the Islamic government and Anfal, and in
general, the approach of the jurists in determining the nature of the relationship between the Is-
lamic government and Anfal can be seen in cases such as: (intrinsic priority or ownership) He gave

priority to the imam'’s real person, the possession of the imam, etc.
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Corona, the Intersection of the Right to Health and the Right to In-

formation: An Inquiry into the Government’s Responsibility
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Abstract

The Corona virus epidemic caused numerous economic, social, health, etc. problems all over
the world. This virus showed the power of nature to the world again. The many waves of this virus
epidemic continuously put the lives of citizens at risk. Among the most important issues that were
noticed by citizens and media in Iran at the beginning of the Corona virus epidemic, was the lack
of adequate and timely information from the government about the various aspects of the spread of
this disease, especially in the field of prevention and treatment. Regardless of the consequences of
not providing sufficient and timely information, the spread of the Corona disease caused the right
to information in the field of health to be paid more attention. Based on this, citizens have the fun-
damental right to receive accurate information about diseases, viruses and other factors that threat-
en their health. On the other hand, related public institutions are also obliged to respect this right
and will be held responsible if they do not do so. Therefore, the present study tries to identify the
right to information in the field of health as a fundamental human right. Recognition of this right

can be the basis for creating civil and even criminal liability for the government in case of fault.
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Abstract

While Good Faith has been recognized as a common concept in the various branches of law,
in public law, it is rather a new concept. In this field, good faith is a necessary and fundamen-
tal concept based on the modern right-based approach, particularly for citizens to be supposed
trustworthy, along with loyalty of state to its administered people. Furthermore, assuming good
faith for the state plays an important role to promote efficiency in society. Honesty, loyalty, and
fair measures, or justifiable ignorance and forgivable error are two meanings propounded for good
faith, as opposed to malice, abuse of authority, and fraud. Like Justice, Fairness, and Good morals,
the definition of good faith which has been regarded as a subjective and relative concept, is difficult
and with ambiguity. Of course, this concept is better explained by its oppositions and applica-
tions. Good faith in some applications is presented as a legal principle and standard of behavior,
while in others as a legal presumption, facilitate the burden of proof and repudiators must prove
their claims. This article seeks to analyze the concept of good faith and recognize it in public law,
especially based on its application in administrative laws and cases. Although the meanings and
definitions of good faith in public law are not far from other fields, their applications are different.

So introducing this concept can gradually lead to an evolution in Iran’s public law system.
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A Study On The Tax Avoidance Rules in Iran with Comparative

Insights from Other Jurisdictions

Saber Almasi Khani'
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Abstract

Taxpayers frequently endeavor to reduce their tax obligations, occasionally leading to breach-
es of tax laws. However, there exist scenarios where diminished tax payments do not infringe upon
the law, thereby being classified as either legitimate or illegitimate. The illegitimate reduction of
taxes via legal avenues is termed as tax avoidance, which exacerbates the tax gap and compromises
tax fairness.In light of these circumstances, the promulgation of anti-tax avoidance measures is
imperative. Regrettably, the Iranian legal system presently lacks a comprehensive framework for
anti-avoidance.

This paper scrutinizes the nascent state of tax avoidance legislation in Iran through an ana-
lytical-descriptive and critical lens. The investigation is structured into three segments: initially,
it assesses the rules and regulations of the Iranian legal system; subsequently, it delves into an-
ti-avoidance rules and doctrines; finally, it contemplates the challenges associated with the intro-
duction of anti-avoidance measures and the ramifications of their existence.The study infers that
the Iranian Legal System has inadequately addressed anti-avoidance rules, a conclusion that is
accentuated when juxtaposed with foreign jurisdictions. Moreover, the advent of anti-avoidance

measures presents challenges in two key areas: substance and jurisdiction.
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Legal analysis of the evolution of administrative system of the state
registration for deeds and real state property based on judiciary

evolution program

Elnaz Fadaee'
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Abstract

In any government, reforming the administrative policy in a way that makes it possible to
achieve as many goals as possible is the main issue; And these developments have a double sensi-
tivity towards the country’s property and documents registration organization, as an authority for
establishing the rights of individuals, considering its structural and functional position in estab-
lishing legal. judicial security. However, the results obtained from three decades of transformation
programs have a significant difference compared to the intended goals. Therefore, considering the
distinction between the managerial nature of the administrative system and the bureaucratic au-
thority that governs the governing institutions, the main question is, what role and position do the

rules of administrative law play as a result of the changes in the registration institution?

Regarding the research problem, in order to focus on the mutual influence of administrative law
(basis) and administrative system (method), there is no background. Therefore, the current research
has investigated the role of legal rules in the emergence of administrative problems and how to solve
them using a descriptive - causal analysis method. The data collection in this study was done by doc-
umentary and field method. And the findings of the research indicate that, in general, the rules of ad-
ministrative law, due to defects and omissions in the supervision of diagnostic qualifications, have
acted in the opposite way in the implementation position, therefore, the solutions presented with the

approach of solving the problem of supervision, imply the realization goals will be.
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Monitoring the approvals of the Supreme Council of Cyberspace in

the legal system of the Islamic Republic of Iran
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Abstract

With the increasing use of the Internet and cyberspace, several countries decided to organize
cyberspace. Hence The Supreme Council of Cyberspace was established in 2011 by the decree of
Ayatollah Khamenei for decision-making and policy-making in the field of cyberspace. In recent
years, the council has adopted several legal rules in the field of cyberspace. Given the extensive
powers of the High Council of Cyberspace in formulating binding regulations and creating various
rights and duties for citizens, this article seeks to answer the question of the necessity, obstacles
and possible ways to monitor the decisions of the High Council of Cyberspace in What is the le-
gal system of Iran? In the present study, in a descriptive-analytical format, it was concluded that
although factors such as the ambiguity of the nature of the decisions of the High Council of Cy-
berspace and the necessity of publishing the resolutions of this council, prevent monitoring the
decisions of the High Council of Cyberspace, but by removing these obstacles and Considering
the need to monitor these resolutions, the people, the jurists of the Guardian Council, the Supreme
Leader and the Court of Administrative Justice should provide the ground for monitoring the reso-

lutions of this council, and the procedures contrary to this finding need to be corrected.

Keywords: Cyberspace, Supreme Council of Cyberspace, Approvals of the Supreme Coun-

cil of Cyberspace, Court of Administrative Justice.
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Procedural Rules Governing on the Adminisration Decision-Mak-
ing Process (Case study of German and US Administrative Proce-

dure Act)

Khadijeh Shojaeian'

Abstract

Administrative decision-making procedures are the methods related to the individual and
general decision-making process that are required in writing or in the form of administrative pro-
cedure laws. Creating certainty and stability to support citizens and the efficiency of the adminis-
tration has been one of the reasons for codifying these rules. Historically, the laws of administra-
tive procedures have passed three generations. The first generation of acts sets out rules for making
case-by-case decisions, the second generation sets out requirements for enacting general rules in
a hierarchical manner, and the third generation sets out rules for conducting administrative actions
interactively and collaboratively between different institutions. The main purpose of this article is
to examine the concept of administrative procedure, the history and content of the administrative
procedures acts and procedural requirements in the two systems of administrative law in Germany
and the United States of America as two important systems. The method of the article is descriptive
and analytical. The concept of administrative procedure and the content of administrative proce-
dure acts are described and the similarities and differences between the administrative procedure
acts of the United States of America and Germany are analyzed.

Keywords: Adjudication, Administrative procedures, Administrative Procedure Act, Cod-
ification, Rule Making.
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The dual or single criterion of judicial supervision; the analysis of

“e

the statement of the Guardian Council “if it is not against the law, it is
not against the Sharia” in response to the queries of the Administra-

tive Court of Justice

Seyed Mojtaba Hosseini Almousavi'

Abstract

The fourth principle of the constitution is to guarantee the rule of Sharia in Iran’s legal system.
The automatic supervision of the Guardian Council on the approvals of the Parliament in advance
shows the importance of proportionality between Sharia and the law. The annulment of a govern-
ment regulation due to its contradiction with the Sharia is beyond the jurisdiction of the Court of
Administrative Justice. It is enough to state clearly that “if’it is not against the law, it is not against
Sharia” and the final decision is left to the Court of Administrative Justice. The correct analysis of
this sentence shows the basic judge’s view on the concept of law. Despite the strong disagreement
among jurists about the nature of the law and its sphere of influence, in cases where it is writ-
ten. The Shura’s reference to the approved laws indicates that the later law It is a declaration of
non-contradiction with the Sharia as a government ruling. Refraining from expressing an explicit
opinion, especially in matters that are a product of the modern world, such as taxes, social security,
etc., is not compatible with the dynamics of jurisprudence. Transparency in the declaratory judg-
ment is considered one of the important principles of the proceedings, which provides the possi-

bility of persuasion and preventing the re-approval of the illegal provision.
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Transfer of the riverbed bed from the perspective of public
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Abstract

Rivers, as the vital arteries of the earth, are among the national property and God-given
wealth, and factors such as unprincipled handing over of the bed and seizing their privacy and
changing their use have seriously threatened the environment’s ecosystem. Currently, in the nor-
mal laws, exploitation of the river beds is prescribed in the form of temporary cultivation in the
form of a lease contract, and the establishment of encroachment and any encroachment on these
lands is allowed with the permission of the Ministry of Energy. The transfer of the ownership of
riverbed benefits to private individuals without adequate and effective supervision by relevant or-
ganizations has become the source of many problems and crimes that cannot be ignored. The main
question in this article is what is the position of the river bed in the property rights system and in
what legal form is its transfer prescribed so that its criminal effects can be analyzed and studied. By
studying the library resources and examining the nature of rivers in the property rights system, this
research has reached the conclusion that the exploitation of river beds as national property should
be done exceptionally and with the permission of the government, without transferring its benefits
under a lease contract.
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Thelegal system governing the benefit of disability benefits in the
Social Security Law with alook at the jurisprudence of the Court of

Administrative Justic
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Abstract

Disability is one of the protections provided in the Social Security Law, which is approved in
various articles, including articels 7, 8, 13, 14, 17, Article 2, Article 3, Articles 60, 61 and 66, as
well as Articles 70 to 75 of the Social Security Law. 1354 is dedicated to it. The purpose of estab-
lishing a disability pension is to support people who lose part or all of their ability to work due to
various accidents or illnesses, and depending on the type of injury, the issue of protection can be in
the form of general disability, partial disability. And lump sum compensation for disability should
be raised. In addition to the legal provisions mentioned, the Social Security Organization, as the
custodian of disability protection, has issued several directives and instructions, the latest of which
is the directive for the aggregation and summary of directives and administrative orders for contin-
uous disability. Which provides comprehensive rules on how to establish a pension. On the other
hand, an important part of the lawsuits filed in the Administrative Court of Justice is dedicated to
the issue of “obligation to establish a disability pension” and “objection to the decisions issued by
medical commissions” and the General Assembly of the Administrative Court of Justice The issue
of disability has been addressed, especially in the case of medical commissions. The results of this
study show that the branches of the Court of Justice have the authority to comment on the history of

the disease, which is effective in the matter of pension.

Keywords: Disability, Social Security Act, Right to Social Security, Court of Administrative
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