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1. Downing, S. M., “Reliability: on the reproducibility of assessment data”, Medical Education, 2004, 38 (9), p. 1010.
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5. Kelo v. City of New London.
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1. Kazakhstan Constitution, 1995 (amended in 2017), art. 26.3.

2. Myrzabai, op.cit, pp. 1-2.
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3. Reed, Quentin, Regulating conflicts of interest in challenging environments: The case of Azerbaijan, U4 Issue,

2010, p. 6: www.u4.no/publications.
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The independence of the association of lawyers and its admin-
istrative and organizational structure in the legal system of

Iran and France

AliAkbar Shahnazari Karbasoraei'
Valiollah Ansari
Azizollah Fazli3

Abstract

The community of lawyers in the board of the legal institution is an educated part of the civil
society that plays a reviving role in the domestic and international spheres and a central role in
protecting individual rights and fulfilling the rights of society and strengthening the foundations of
justice. The real aspect is undeniable. Due to the importance of the agency and its independence,
several laws have been approved so far to maintain the independence and non-dependence of var-
ious aspects of this institution. Therefore, how to design their structure, organization, and admin-
istrative and financial relations is one of the most sensitive issues to be considered in the category
of independence and legal function of this institution, which has been taken into consideration in
all countries. For this purpose, in this analytical-descriptive study, the status of the independence
of the legal profession and its administrative and organizational structure in the legal system of Tran
and France was examined. The results of this research showed that despite legal and functional dif-
ferences in both countries, there are similarities in terms of the administrative and organizational

structure of the lawyers’ association and also in terms of the laws governing this profession.

Key words: Bar association, independence of lawyers, structure, legal system of Iran, legal

system of France.
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Examining the conflict between the proof of the claim and the
testimony in Iranian law

Taghi Jafari'
Hossein Mehrpour Mohamad Abadi®

Alireza Mazloum Rahni?

Abstract

The proofs of the claim are used to prove the right against the proposed claim. But sometimes
there is a conflict between these arguments. This conflict is realized when the validity of two rea-
sons is certain and there is a conflict between their meanings. In order to solve the conflict of evi-
dences, the jurists first look for the preferred aspects and try to make one of the evidences superior
to the other in some way and thus resolve the conflict. Inevitably, the fallout theory is applied. The
method of this research is practical in terms of its purpose and descriptive and analytical in terms
of execution method and the means of collecting information and data is documentary and library.
Also, the purpose of this article is to examine the conflict between official documents and testimo-
ny as two important reasons in administrative and civil proceedings. The findings of this research
show that the main rule to resolve the conflict of evidence is to pay attention to the ultimate goal
and destination of the legal system in the field in which the conflict occurs, for example, in the field
of contracts, pay attention to the common intention of the parties, and in the conflict of legal evi-
dence, pay attention to The spirit of the words of the subject and the purpose of the legislator and in

the conflict in judicial evidence and judicial justice require arriving at the truth.

Keywords: Conflict, proof of claim, official document, testimony, administrative proceedings.
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Abstracts

Public announcement of lands and its effect on ownership
and ownership documents (with emphasis on the opinions of
the Supreme Court and Court of Administrative Justice)

Hosein Rahmatollahi'
Rahim Pilvar?

Mohammadhosein Masoumi?

Abstract

Among the important issues in public law is the discussion of publicizing lands or, as the
French interpret, land delimitation. In different legal systems, the most important reason for the
creation of public ownership is that the competent authority of the government determines the land
or declares it public or national. This action of the government is not only important from the point
of view of public law, but also from the point of view of private property rights and registration law
of the origin of the works. This article seeks to examine two important issues. First, what is the na-
ture of the public declaration of lands by the government compared to the issue in private law, and
secondly, registration law as between public and private law, what effects and impressions does
it see from public announcement. Does the government need ownership documents to verify its
ownership, and what will happen to the ownership documents of individuals that previously exist-
ed before making them public? This research, which has been carried out by analytical-descriptive
method, has briefly reached the following results according to the laws, legal doctrine, opinions of
the Supreme Court and the Court of Administrative Justice: First, although public announcement
leads to public ownership by the government, it is a sovereign act. Second, because of the sov-
ereignty of the action, firstly, the government does not need an official ownership document and
secondly, previously issued and conflicting ownership documents are automatically invalidated
and no longer have legal value.

Keywords: public property, private property, public land, publicizing land, ownership document.

1. Associate Professor of Public Law, Farabi School, University of Tehran, hrahmat@ut.ac.ir
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The conflict of interest and shareholding of consulting en-
gineers is the bane of the country’s technical and executive
system projects

Rasoul Heidari Maharlooei'
Mohammad Hossein Sobhiyah?
Hani Arbabi®

Abstract

Conflict of interest is a situation where personal interests conflict with the impartial and
non-discriminatory performance of professional duties and legal powers of individuals, and the
existence of a conflict of interest can prevent organizations from achieving their goals. The re-
ports of the relevant organization and the data obtained from the interviews with the activists of the
country’s technical and executive system indicate the existence of severe situations of conflict of
interest on the part of the consulting engineers in providing services, so that the program and bud-
get organization, through a circular, established a framework for management Conflict of interest
and prevention of collusion in referral work has been notified to the consultants. This research
has presented a theoretical model of factors affecting the management of conflict of interests in
consulting engineering companies active in the country’s technical and executive system projects,
and based on foundation data theory and by conducting 24 semi-structured interviews and after
reaching theoretical saturation, with Data analysis has been done through three stages of open,
central and selective coding, during which the main and sub-categories have been identified and
related to each other, and finally the theoretical model has been presented.

Keywords: conflict of interests, shareholding, consulting engineers, construction projects,
technical and executive system of the country, foundation’s data approach.
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The approach of Iran’s judicial system to the forced transfer
of private properties and lands to executive organization

Saeideh Zargar'
Asghar Arabian®
Shahab Jafari Nadushan®

Abstract

Throughout the history of human life, one of the most challenging issues related to the owner-
ship of immovable property has been its forced transfer to the government. for protecting the right
of individual property, nowdays, in most countries, forced transfer of lands and properties condi-
tions to the government have been systematized in the light of laws and regulations. In Iran’s legal
system, this issue has been regulated in laws. However, this issue has many challenges for various
reasons. For this reason, this article, after examining the conditions of forced property acquisition
by the executive organizations, has examined these challenges from the perspective of the Iranian
judicial system and its findings indicate forced acquisition by the executive organizations has sev-
eral conditions, which include: the approved plan, the need of the executive organization, securing
the plan’s implementation financial credit, the plan’s implementation necessity, and the absence of
national and state lands. In addition, the property price determination, the delay in property price
payment and the delay in the implementation of the project are the most important challenges of
forced acquisition in Iran, and part of these challenges are due to the ambiguity in the laws and legal
loopholes in this field.

Keywords: forced transfer, daily price, property right, judicial procedure, approved plan
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A Legal Analysis of Conflict of Interest Management in the
Public Sector: A Case Study of the Iranian Legal System
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Abstract

Family appointments, favors, lobbying, and rent-seeking shareholdings of parliamentary
representatives have occupied the minds of anti-corruption researchers. The footprint of many
corruptions can be traced back to the keyword “conflict of interest”. The existence of a conflict
of interest is not equivalent to the occurrence of corruption, but undoubtedly, the greatest factor
in corruption is the existence of various conflict of interest situations that place an individual at
a crossroads between personal and national interest. Although in an Islamic society, piety, inner
control, and moral qualifications are conditions for holding positions, relying on moral virtues
does not negate the government's responsibility to eliminate situations that give rise to conflicts
of interest.

The main research question is: What factors have caused the emergence of conflicts of inter-
est in Iran to such an extent that one can speak of the alarm of a crisis in the Iranian political and
administrative system? This article, which has analyzed the library resources on this subject using
a qualitative method, seeks to investigate the main causes of corruption arising from conflict of
interest situations with a legal approach in three areas: normative causes: resulting from a lack of
adequate lawmaking; structural causes: arising from cases such as the combination of rule-mak-
ing, executive, and supervisory positions; behavioral causes: resulting from matters such as a lack
of adherence to professional ethics.

Keywords: Conflict of interest, corruption, management, public official
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The effect of international sanctions on the violation of the
right to the health of citizens and the human rights obliga-

tions of governments
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Abstract

The right to health as an inherent right means that everyone has the right to achieve the highest
standard of physical and mental health, and this right includes all medical services, public health,
adequate food, suitable housing, a healthy work environment, and a clean environment. includes
The existence of different dimensions for health, various areas related to health and various fac-
tors influencing it have made it difficult to define the said right, and governments are required to
take measures in a wide area to ensure the possibility of a healthy life, some of these obligations
require immediate action and some They should be realized over time. Iran has also recognized
and supported this right by approving various laws and regulations in the field of health as well
as joining various international conventions. It seems that the position of this right in the Iranian
legal system is explained by examining these laws and regulations. In this article, while reviewing
the laws and regulations that recognize this right, we have expressed the concept and position of
the right to health in Iran’s legal system. Our findings show that the existence of some laws and
regulations in this field has increased people’s enjoyment of this right, but criminal protection has

been neglected.

Keywords: Right to health, right to access, right to medicine, right to life, human right

1. PhD student in public law Damghan Azad University, parsa4179@gmail.com

2.PhD in International Law associate professor Professor of Islamic Azad University, Mashhad branch, amirhmolkiza-

deh@gmail.com

Ele



Journal of Modern Research on Administrative Law
Sixth Year ; 21stlssue ; Winter 2025

Civil liability resulting from the disclosure of confidential in-
formation in the stock market and the role of governance With
a comparative study of Iran’s legal system and common law
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Abstract

The purpose of this study was to investigate the civil liability of disclosure of confidential
information in the stock market, with a comparative study of Iranian law and common law. Confi-
dential information in the stock exchange organization is one of the most vital trading elements and
the foundation of many decisions in stock exchange transactions is dependent on it. In Iran’s legal
system and common law, the publishers and holders of primary and secondary information are the
custodians of disclosure of known information and are obliged to disclose it equally and simul-
taneously among investors. In both systems, the information is considered confidential until it is
disclosed through legal channels. And the responsibility of its care and maintenance rests with the
trustees. The results indicated that the unauthorized disclosure of confidential information in the
common law has absolute liability. While the approach of Iranian laws is based on the general rules
of contracts and liability, based on fault. In the common law legal system, the unauthorized disclo-
sure of information is not liable unless a transaction is made based on it, while from the perspective
of Iranian law, as soon as the unauthorized disclosure of information is made, civil liability will be
incurred. It seems that the laws of the common law legal system can cover some legislative gaps

in the legal system of Iran in the field of disclosure of confidential information in the stock market.
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Examining the assignment statute and separation of private
and public companies from the perspective of public law in Iran
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Abstract

The concept of privatization in Iran’s economy is in a kind of conceptual and functional link
with the policies announced in Article 44 of the Constitution. Accordingly, the implementation
steps of this policy will change the position of the government from the position of executive to
the status of supervisor and leader. In the process of privatization and transfer of public enterpris-
es to the private and non-governmental sector, various issues emerged from the perspective of
public law. Among these issues was the entry of non-governmental public institutions in the field
of assigning companies and economic enterprises to these institutions. From this perspective, the
problems of separating private and public sectors appeared more and more. This type of hando-
vers has led to issues such as weakening the principle of accountability, impairing the principle of

transparency, the possibility of violating the principle of equality, which is discussed in this article.
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Abstract

The Iraqi constitution was approved in 2005 with the aim of creating a democratic country
under the rule of law. Nevertheless, the transition to a law-abiding Iraq has faced significant chal-
lenges. This article, using a descriptive method, examines the complex obstacles in the constitu-
tional rights system of Iraq that prevent the realization of the rule of law. The key issues are: am-
biguities and internal contradictions in the constitution, disputes arising from the federal structure,
the judiciary lacking independence and widespread corruption. The results indicate that the most
important constitutional challenges for the rule of law in Iraq are: ambiguity and internal con-
tradictions, federalism and power sharing, weakness of the judiciary, corruption and lack of ac-
countability. The implications of these challenges are profound: they jeopardize the protection of
human rights, discourage investment, and hamper economic growth. Finally, a fragile rule of law
hinders Iraq’s progress toward creating a just, fair, and stable society. A strong rule of law serves
as the bedrock of a functioning democracy, ensuring that all individuals, regardless of status, are
subject to the fair and consistent application of the law, and fosters predictability and trust in the
legal system. In addition, a strong rule of law is essential to attract investment, stimulate economic
development and protect human rights.

Key words: Iraqi constitution, rule of law, judicial independence, federalism, human rights

1. PhD student in public law, Department of Law, Sanandaj Branch, Islamic Azad University, Sanandaj, Iran, dzhwar.
jnp@gmail.com

2. Assistant Professor, Department of Law, Sanandaj Branch, Islamic Azad University, Sanandaj, Iran, (Correspond-

ing Author), ibadruhi@gmail.com

3. Assistant Professor, Department of Law, University of Kurdistan, Sananadj, Iran, j.abdolahi@uok.ac.ir

Eev



Abstracts

Jurisdiction of the Administrative Court of Justice consider-
ing the complaints against natural persons
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Abstract

According to Article 10 of the Law on Organizations and Procedures of the Court of Admin-
istrative Justice, the existing reason for the Court of Administrative Justice (CAJ) is to realize ac—
countability, rule of law and judicial control in public institutions, by judicial review on people’s
complaints and protests against public institutions, officials and employees. Despite the clarity of
the law and the institutionalization of the judicial review of complaints against public institutions
in Iran’s legal system, complaints against the officials and employees of the institutions subject
to the law are not very common in the procedure of the CAJ and have practically been neglected.
Whereas, in many cases, the employees are responsible for illegal acts and decisions of adminis-
trative institutions; hence, recognizing personal administrative responsibility can effectively lead
to the rule of law and prevent illegal procedures in administrative institutions. In this regard, the
current research seeks to specify the possible forms of complaints against natural persons based on
their career position in executive bodies, and for this purpose, examines and analyzes legal texts
and also the judicial procedure of the branches of the CAJ. It finally indicates that the full reali-
zation of the CAJ’s judicial review requires an exact separation between the responsibility of the
administration and the responsibility of the employees; thereupon, it is possible to file a complaint
against public employees in various forms, including disregarding rules and regulations, abuse of

powers, ultra vires, and breach of statuary duties.

Keywords: Court of Administrative Justice, Public institutions, Public officials, Civil liabil-
ity, Authenticating the violation.
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(Comparative study in Iranian, French and English law)
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Abstract

The most common method for resolving disputes in administrative contracting contracts is
the judicial method, in which the victim, by referring to the competent judicial authorities, either
public or private, files his lawsuit, which is mainly based on the request of the obligee to fulfill
his obligation or his obligation to compensate for damages. It enters into a contract with the other
party. In this research, the approach of the judicial procedure of three countries, Iran, England and
France, regarding the resolution of disputes in administrative contracting contracts has been ex-
amined. Of course, this study, in particular, includes the stage of implementation of administrative
contracting contracts, which is the most important stage in these contracts. The main question of
the article is that what is the approach of the judicial procedure in the three countries of Iran, France
and England towards the resolution of disputes in the implementation phase of administrative con-
tracting contracts? The most important findings of this research are that the judicial method is the
most important method of resolving disputes related to the implementation of administrative con-
tracting contracts in the three countries of Iran, France and England, and sometimes the importance
of the obligations of the parties in these contracts is such that In terms of nature, they are considered
a commitment to the result. The current type of research is fundamental, its approach is descrip-

tive-analytical, its method is library study, and the tool for gathering information is also a survey.

Keywords: Administrative contracting agreement, execution stage, dispute resolution, judi-
cial method, Iranian law, French law, English law.
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A comparative study of electoral proceedings in the Islamic
Republic of Iran and England
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Abstract

One of the important concerns regarding the holding of elections is the legal-legal clarification
of the process and principles governing election proceedings in relation to election violations and
crimes, therefore, in this research, the issue of election proceedings in the Islamic Republic of Iran and
the United Kingdom has been comparatively studied. And the topics discussed have been centered
around the answer to this issue and the question, what are the points of commonality and difference
between the process of election proceedings and its compliance with international principles in the
laws of Iran and England. The results and findings of this research, which were prepared and orga-
nized in a descriptive and analytical method, prove that the structure of election proceedings in Iran
and England, from the perspective of compliance with international principles, in cases such as the
principle of neutrality, equality, transparency, access to the right to complain and protest and strict su-
pervision, although in the pre-determined explanation of crimes and electoral violations in line with
the principle of legality of crimes and punishments as well as the principles of impartiality and inde-
pendence, the electoral procedure system of England has acted more precisely and scrutinizingly and
in contrast to Iran’s situation in observing principles such as The time and cost of election proceedings
are better than in England. In the field of implementation of electoral proceedings, Iran and England
through judicial and non-judicial means, both of them are in common in predicting the separation
of judicial and non-judicial solutions as well as determining specialized branches of public courts
which are also temporary, although they differ from each other in two points, firstly, the institutions
Non-judicial bodies in Iran are such as the Guardian Council, the Islamic Council and the executive
board, while in England these institutions are mostly popular, such as political parties and institutions,
and secondly, in Iran, unlike in England, the judicial authorities have the right to investigate election
violations and crimes. if in England they act only after receiving complaints and objections.

Keywords: elections, election proceedings, judicial and non-judicial proceedings, interna-

tional principles, English law, Iranian law.
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The State’s International Commitments to Provide Items and

Prepare Methods for Preventing, Controlling and Dealing with

Emerging Epidemic Diseases with an Emphasis on the Spread
of the Covid-19 Virus
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Abstract

The Corona or Covid- 19 crisis that started in China in November 2019 and quickly affected the
world, The pandemic raised important questions regarding the responsibility of the states involved in
this crisis. One of the most important of these issues was determining the rules of behavior of states in
dealing with this crisis in order to prevent, control and counter to protect the rights of citizens and other
states. The principle of states’ duty to adopt “must try” against crises is one of the rules governing the
behavior of states in fulfilling their international obligations. Although the content of this principle
as one of the behavioral norms of states to protect the rights of “others” is not a new issue, with all
these characteristics of this crisis, it should be taken into consideration in its implementation. In this
research, using the descriptive and analytical method based on documentary studies with the tool of
taking receipts, the international obligations of the state to provide items and prepare methods of pre-
vention, control and dealing with epidemic diseases, including covid-19, are scrutinized, analyzed
and Checked and as a result of the results of the findings, it is stated that states have the duty to take
necessary measures such as legislation and within the framework of their resources and facilities, to
provide the necessary grounds and conditions for the realization of human rights and the enjoyment
of people’s rights. In addition, in critical situations and difficult economic situations, states have the
duty to guarantee minimum basic rights for everyone in order to provide items and prepare methods
to prevent, control and deal with the pandemic disease, which is interpreted as a minimum nuclear
obligation. The commitment to help and cooperation and the commitment to guarantee are also other
duties of states to help realize human rights or prevent human rights violations in other states.
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Abstract

Administrative corruption and especially embezzlement in the banking system is one of the
problems facing the administrative and banking system, which has many negative social, political
and economic effects. In this article, an attempt has been made to examine the role of situational

prevention and related methods in dealing with this phenomenon.

strengthening the supervision of non-governmental institutions, managing public funds and
setting financial tables and privatizing the country’s banking system, promoting effective envi-
ronmental factors, using information technology, increasing the development of free media and
facilitating access to them, creating monitoring institutions. And official control is the most im-
portant mechanism to prevent administrative corruption and embezzlement in Iran’s banking sys-
tem. Administrative corruption, including embezzlement in the banking system, is the result of
financial abuse among bank officials and employees and the inadequacy of criminal and social
prevention in preventing crime, and it prioritizes situational prevention. The transparency of reg-
ulations in the banking system and continuous monitoring of banks’ performance are among the
preventive measures that need to be followed seriously. The current article is descriptive-analyti-

cal and the topic of the article has been investigated using a library method.
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Abstract

The concept of obligation in contemporary human rights discourse is defined as obligation of re-
sult and obligation of conduct. In the most important international instruments, including the Interna-
tional Covenant on Civil and Political Rights and the International Covenant on Economic, Social and
Cultural Rights, governments are the main responsible of realizing human rights, through legislation,
providing a suitable platform for implementation, predicting an effective implementation mechanism,
and ... are considered. Other human rights instruments also have obligation oriented literature towards
governments. The approach of human rights activists is also focused on the fact that the responsibility
for observing human rights or violating them lies with governments. Because these governments have
the most tools and facilities to prevent human rights violations as well as support and realize them.
However, the international community wants all governments to observe and respect human rights de—
spite differences in the government system and respect for their independence. In the field of adminis-
trative law, due to the fact that the authorities and administrative bodies have many powers and compe-
tencies, the human rights obligations of governments become more important. The research method in
this study is descriptive-analytical, and we are looking for an answer to the question that governments

are obliged to follow in the field of administrative human rights.
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